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1. Purpose. To publish regulations consistent with references (a)
through (v) for inplenentation of systens of clenency, parole,
retention and enlistnent of selected court-nartial ed of fenders who
were subject to the authority of the Secretary of the Navy at the tine
of their offenses. This instruction is a substantial revision and
should be reviewed in its entirety.

2. Cancell ation. SECNAVI NST 5815. 3H
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3. Background. References (a) through (d) provide the statutory
authority for the Secretary of the Navy to establish systens for the
rem ssion and suspensi on of unexecuted and executed portions of a
court-martial sentence, the restoration to duty, retention and
enlistment of selected of fenders, and a system of parole for offenders
confined in nilitary correctional facilities (naval brigs) who were
under the authority of the Secretary of the Navy (SECNAV) at the tinme
of the commission of their offenses. References (a) and (e) provide

t he maxi mum aut hori zed puni shnments for offenses commtted under the
Uni form Code of MIlitary Justice (UCM]). Reference (f) provides that
t he purpose of clenency and parole reviewis to ensure uniformty and
equality in the adm nistration of justice and to guarantee that the
best interests of society, mlitary and civilian, and the individua
are served. Neither statute nor |ong-standing practice effectively
relied upon by the Congress requires that all clenency and parole

deci sions be made by SECNAV. Reference (g) vests authority in the
Naval C enency and Parol e Board (NC&PB), an administrative activity
within the Departnent of the Navy assigned to the Assistant SECNAV for
Manpower and Reserve Affairs (ASN(M&RA)), to review cases eligible for
cl emency and parole and to take final departnmental |evel action or
make recommendations in such matters in accordance with the provisions
of this instruction. References (h), (k) and (1) provide guidelines
for clenency and parole review by NC&PB, as applicable after taking
into consideration the unique character of nmilitary service as set
forth in the UCMI and other published policy, rules and procedures of
t he Departnents of Defense and Navy. This regulation also applies to
menbers of the U S. Coast Guard per references (m and (n). Reference
(o) is the primary directive on inplenmenting reference (p).

4. Authority

a. The naval clenmency and parol e systens shall consist of review
and deci si on-maki ng procedures that include naval and civilian
personnel, including various officers in the chain of admnistrative
and judicial review, the NC&B; the Director, Naval Council of
Personnel Boards (NCPB); and the ASN( M&RA) .

b. The NC&PB shall review the cases of selected offenders to
determ ne whether to grant or deny clemency.

c. The NC&PB shall review cases of offenders confined in mlita
or, when appropriate, Federal confinenent facilities, who are eligib
for parole, to deternine whether to grant or deny parole requests.

ry
le
d. denency and parole actions taken under the policy, rules and

procedures set forth herein are final

e. Were this instruction conflicts with reference (g), this
i nstruction controls.



SECNAVI NST 5815. 3J
JUN 12 2003

5. Action. The NC&PB and the other elements within the cl enmency and
parol e systens shall carry out their responsibilities in accordance
with this instruction

6. Report and Forns

a. The report required by paragraph 302j is exenpt fromreports
controll ed by reference (q).

b. Fornms required for clemency and parole review are listed in
Appendi x A.

7. Records. Contents of files created by the NC&PB shall be
protected in accordance with reference (r). Witten requests for

di scl osure of records within the possession or control of the NC&PB
shall be processed in accordance with the Privacy Act (PA) (5 U S.C
sec. 552a) and the Freedom of Information Act (FOA) (5 U S. C sec.
552) as inplenmented within the Departnment of the Navy by references
(r) and (s). First party (i.e., offenders’) requests for disclosure
of information will be processed under both the PA and the FO A
regardl ess of how the request is styled by the requester (offender).
(See paragraph 320.) Information released to any |aw enforcenent

agent under the "routine use" provision of reference (r) will indicate
that such information is for | aw enforcenent purposes only and is not
to be rel eased outside such agency. The NC&PB records are retained in
accordance with the provisions of reference (t).

8. Effective Date. The provisions of this instruction are effective
upon the date of signature.

Hansford T. Johnson
Secretary of the Navy
Acti ng

Di stri bution:
SNDL Parts | and 2
MARCORPS PCN 71000000000 and 71000000100
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PART |

DEFINITIONS

101. cClemency. A general termfor the Naval O enency and Parol e
Board's (NC&PB) administrative review or action, other than the
correction of legal error, which results in mtigation, remssion, or
suspensi on of the whole or any part of the unexecuted portion of a
court-martial sentence, restoration to duty, the voluntary retention
on active duty beyond the obligated termof enlistnent, or
reenlistnent. C enency also includes substitution for good cause of
an adm nistrative di scharge for an executed punitive di scharge or
dism ssal in select cases. The naval clenency system as governed by
this instruction, is independent of any clenency review conducted by
the court-martial convening authority, the officer exercising general
court-martial jurisdiction over the offender, or higher officials
acting pursuant to their authority under Article 74(a), Uniform Code
of Mlitary Justice.

102. denency Review Eligibility Date. The date an offender is first
eligible for clenency review by the NC&B. The clenmency review
eligibility date is deternmined in accordance with the rules set forth
i n paragraph 403 of this instruction.

103. Commanding O ficer. Generally, the officer in conmand of the
mlitary activity on whose rolls the offender is assigned at the tinme
the offender's case is eligible for review by the NC&B. In the case
of personnel serving sentences to confinenent in naval brigs, the
commandi ng of fi cer considered an el enent of the clenency and parole
review systens is the officer directly in charge of the brig. For the
purposes of this instruction, the term"commandi ng of ficer" includes
conmandi ng officers and officers in charge of naval brigs; the
Commandant, U.S. Disciplinary Barracks, Fort Leavenworth, Kansas; and
any other officer who commands a correctional/confinement facility
under the control of the arned services.

104. Convening Authority. The officer acting under Articles 22 and
23, Uniform Code of Mlitary Justice (UCMI), Secretary Navy (SECNAV)
(e.qg., Judge Advocate Ceneral Manual (JAGVAN)) or enpowered by the
President, who refers charges to trial by court-martial and who
ordinarily takes action on findings and sentence after trial under the
authority granted by Article 60, UCMI, or the JAGVAN.

105. Disposition Board. An agent of the NC&PB established by each
commandi ng of ficer of a naval brig to review and forward to the NC&PB
reconmendati ons via the commandi ng of fi cer concerning cl enency and
parol e requests of all naval offenders assigned to the naval brig.

106. Director, Naval Council of Personnel Boards (NCPB). The Navy or
Marine Corps officer overseeing and adm nistering for SECNAV t he
cl enmency and parol e systens under reference (g).
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107. Federal Bureau of Prisons (FBOP). A Federal system of
confinement facilities to which selected court-martial ed offenders are
transferred fromnaval brigs for conpletion of service of their
sentences to confinenent inmposed as a result of conviction by courts-
martial .

108. Mandatory O enency Review. Unless waived in witing by the

of fender, the NC&PB nust conduct a clemency review of all cases
(except those involving the death penalty) involving offenders whose
approved court-martial sentences include 12 nonths or nore

confi nenent .

109. Mtigation. Action taken to |lessen the severity of the
puni shnent in quantity or quality, or both, inposed by an approved
court-martial sentence.

110. Naval Brig. Anlitary correctional facility within the neaning
of 10 U.S.C. section 951 used by the naval (Navy and Marine Corps)
service for the confinement of offenders serving court-marti al
sentences. For purposes of this instruction, the U S. Disciplinary
Barracks, Fort Leavenworth, Kansas, (USDB), and any ot her
correctional/confinenment facility under the control of the arned
services are included in the termnaval brig.

111. Naval denency and Parole Board (NC&PB). A board composed of a
Presi dent (Navy/ Marine Corps 05/06 or conparable senior civil servant)
and four senior nenbers (Navy/Marine Corps 05/06 or conparabl e senior
civil servant) and administratively constituted by SECNAV to take
certain departnental -1 evel actions in cases of offenders eligible for
cl enency and parol e.

112. Ofender. A nenber of the Marine Corps, Navy, or Coast Guard
who has been convicted by special or general court-nmartial and has an
approved sentence.

113. Oficer Exercising CGeneral Court-Mrtial Jurisdiction (OEGCM).
Any person authorized by Article 22a, UCMJ, SECNAV (e.g., JAGVAN) or
enpowered by the President to convene general courts-martial and to

t ake suppl enentary actions required to finalize court-martial of the
of fender, e.qg., order the punitive separation executed because
judicial review under Article 71(c), UCMJ, and cl enency revi ew under
this instruction have been conpl et ed.

114. Parole. A conditional release fromconfinenment in a naval brig
for an eligible offender after service of at |east one-third of the
approved sentence to confinenment, but not less than 6 nonths. Parole
is granted for the purpose of assisting the sel ected of fender, under

t he gui dance and supervision of a U S. Probation Oficer (USPO, to
make a successful transition fromthe controlled |iving environnent in
confinement to a normal life in the civilian community.

115. Parole Eligibility Date. The date an offender serving the
confi nement portion of an approved sentence is eligible for parole.

-2
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116. Parole Managenent. O ficers and civilian personnel of nava
brigs under the supervision of the President, NC&PB, who adm nister
t he naval parole programfor the NC&B by acting as liaison with
USPO s, and ot hers necessary for the preparation, inplenentation and
compl etion of parole prograns for individually sel ected offenders
parol ed under the direction of the NC&PB.

117. Parole Review Hearing. A hearing conducted by the NC&PB to
review parol e requests, determ ne whether to grant or deny parole, set
conditions of parole if parole is granted, and nmake parole
recommendati ons to SECNAV in those cases not within the final

deci si on-maki ng aut hority of NC&PB.

118. Parole Violation Hearing. A hearing to determ ne whether the
parol ee has materially violated the conditions of release and, if so,
whet her parol e shoul d be revoked or reinstated.

119. Post-Trial Progress Report. Al favorable or unfavorable

i nformati on, eval uations, and reconmendations contained in the file of
an of fender who has a sentence adjudged by court-martial and approved
by the convening authority that docunents the offender's attitude,
conduct, and perfornmance since being convicted and upon which a
deci si on regardi ng cl emency and parol e may be based.

120. Prelinminary Interview. A proceeding generally conducted by a
USPO ot her than the offender's USPO to determ ne whet her probable
cause exists to believe that the offender has materially violated a
condition of parole and to provide a basis upon which to reconmend to
NC&PB whet her a parol e revocati on hearing shoul d be ordered.

121. Prison Wardens. Federal officials having cognizance over naval
of fenders who are serving court-martial sentences in facilities
admi ni stered by the FBOP.

122. Punitive Separation. A dismssal, dishonorable discharge or bad
conduct di scharge adjudged as a sentence by a court-martial and
approved by a convening authority.

123. Remission. The diminution, abatenent, or forgiveness, in whole
or in part, of any part of the unexecuted or executed portion of an
approved court-martial sentence.

124, Requested O enency Review. A witten statenment or signed form
(DD Form 2715-3), or equival ent, whereby an offender whose sentence

i ncl udes an approved unsuspended punitive separation and | ess than 12
nmont hs confi nement requests clenency fromthe NC&PB.

125. Restoration. Action by which the approved punitive separation
of selected offenders who request restoration is remtted or suspended
for a definite period of time so that they may denonstrate by conduct
and performance during a period of active duty that they deserve to
have the suspended punitive separation remtted.

-3
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126. Retention. A clenency action by which sel ected of fenders, who

are beyond the expiration of their normal service obligation, are

of fered the opportunity to serve voluntarily a period of active duty

beyond the expiration of their active service obligation on probation
with a view to honorable restoration to duty.

127. Supervised Release (As if on Parole). An offender who is

rel eased at the mandatory rel ease date after service of court-marti al
sentence to confinenment and who is placed on nandatory supervision
(release as if on parole) until full term date.

128. Suspension. The tenporary discontinuance, in whole or in part,
of the service of the unexecuted portion of an approved court-marti al
sent ence.

129. U.S. Parole Conmi ssion. An independent agency of the Departnent
of Justice established under reference (k) with authority to

promul gate rul es and regul ati ons establishing guidelines for nmaking
decisions to grant or deny parole to federal offenders. The

gui del i nes issued by the conmm ssion, reference (l), serve as non-

bi ndi ng gui delines for the NC&PB.

130. U.S. Probation Oficer (USPO). Federal official of the
Probation Division, Adm nistrative Ofice of the United States Courts,
havi ng i nredi at e supervi sory cogni zance over an of fender parol ed or

pl aced on supervised rel ease froma naval brig or federal correctional
facility.

131. Victim A person who has suffered direct physical, enotional

or pecuniary harmas a result of the conm ssion of a crine. Wen a
victimis under 18 years of age, inconpetent, incapacitated, or
deceased, the termincludes one of the following, in order of
precedence: a spouse, |egal guardian, parent, child, sibling, another
fam |y nenber, or another person designated by the court or the
Secretary of the Mlitary Service.

132. Wiiver of denency Review (WCR). A statement or form (DD Form
2715-3), or equivalent, reflecting a voluntary, know ng and
intelligent decision, signed by offenders and wi tnessed by a

comm ssioned officer or the offender's lawer (mlitary or civilian)
stating that, despite the fact that their approved sentence entitles
them to have NC&PB conduct a nmandatory cl enency review of their case,
t hey wai ve that review.
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PART ||
AUTHORI TY

201. General Policy. This regulation inplenents the clenmency and
parol e systens authorized by 10 U. S.C. sections 874 and 952-954. It
nmust be read in a manner that is uniformand consistent with good
order and discipline within the mlitary as defined by the UCMI (10
U S. C sec. 801-946), the Manual for Courts-Martial, other rules and
procedures of the Departnments of Defense and Navy and, where
appropriate, enforced by corrections policy established by | aw and
regul ations inplenmenting 10 U.S.C. sec. 951 (Mlitary Correctional
Facilities).

202. Statutory Authority. Title 10 U S. Code sections 874 and
951- 954,

a. 10 U S.C sec. 874 states in pertinent part:

The Secretary concerned and, when designated by him any Under
Secretary, Assistant Secretary, Judge Advocate Ceneral, or commandi ng
officer may remit or suspend any part or anount of the unexecuted part
of any sentence, including all uncollected forfeitures other than a
sent ence approved by the President.

The Secretary concerned may, for good cause, substitute an
adm ni strative formof discharge for a discharge or dism ssal executed
in accordance with the sentence of a court-martial.

b. 10 U.S.C. sec. 951 states in pertinent part:
(1) The Secretary concerned shall:

(a) provide for the education, training, rehabilitation
and wel fare of offenders confined in a mlitary correction facility of
hi s departnent; and

(b) provide for the organization and equi ppi ng of
of fenders selected for training with a view to their honorable
restoration to duty or possible reenlistnent.

(2) Under regul ations prescribed by the Secretary concerned,
the officer in command shall have custody and control of offenders
confined within the facility which he conmands, and shall usefully
enpl oy those offenders as he considers best for their health and
reformation, with a viewto their restoration to duty, enlistnent for
future service, or return to civilian life as useful citizens.

C. 10 U.S.C. sec. 952 states:

The Secretary concerned may provide a system of parole for
of fenders who are confined in mlitary correctional facilities and who
were at the tinme of commission of their offenses subject to the
authority of that Secretary.
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d. 10 U.S.C. sec. 953 states:

For offenders who were at the tine of commission of their
of fenses subject to his authority and who nerit such action, the
Secretary concerned shall establish--

(1) a systemfor the rem ssion or suspension of the unexecuted
part of the sentences of sel ected offenders;

(2) a systemfor restoration to duty of such of fenders who
have had the unexecuted part of their sentences remtted or suspended
and who have not been di scharged;

(3) a systemfor the enlistnent of such offenders who have had
t he unexecuted part of their sentences remtted and who have been
di schar ged.

e. 10 U.S. C. sec. 954 states:

The Secretary concerned may provide for persons who were
subject to this authority at the tinme of conm ssion of their offenses
a systemfor retention of sel ected offenders beyond expiration of
normal service obligation in order to voluntarily serve a period of
probation with a view to honorable restoration to duty.

203. Regulatory Authority. This instruction nust also be read in a
manner that pronmptes uniformty and consistency of application of
mlitary justice as set forth in the Manual for Courts-Martial (MCM,
the JAGMAN as well as the corrections policy set forth in references
(f) and (i).

a. The general principles governing confinenent of mlitary
personnel w thin the Departnment of Defense are, in pertinent part:

(1) Discipline should be adm nistered on a corrective rather
than a punitive basis, and nmilitary correction facilities should be
admini stered on a uniformbasis. It is desirable for persons under
sentence of courts-martial or other mlitary tribunals to be accorded
uniformtreatnment, in furtherance of equality within the Departnent of
Defense and in justice to individuals concerned.

(2) The Secretaries of the Mlitary Departnents shall
provi de prograns for education, training, rehabilitation, and the
welfare of mlitary offenders consistent with this Directive.

b. The general policy governing confinenent in the Departnent of
the Navy is as follows:

[ The] treatnent of persons in naval confinenment [will] be uniform

and in full accord with the provisions of the UCMI. The mgmjor purpose
of all confinenment is deterrence, punishment, and rehabilitation.
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It is also the policy of SECNAV that confined naval personnel retain
all of the rights and responsibilities of other service personnel in a
duty status except those which are expressly, or by inplication, taken
away under the provisions of the UCMI and such regul ati ons as may be
promul gated by conpetent authority.

c. The Departnent of the Navy's correctional philosophy is set
forth in reference (i) and includes a recognition of the fact that
puni shment al one is seldomcorrective. Confinenment is punishnent
because it denies nenmbers their liberty and separates themfromtheir
famlies, friends, and nost normal activities. It neans |oss of
status and di sapproval of the individual offender by society.
Confinenment sharply Iimts the offenders, privileges, freedom of
action, and opportunities for personal/professional grow h.

204. Oher Statutes and Requl ations. The NC&PB is gui ded by
statutory and regul atory requirenents during the clenency and parole
review process. The NC&PB will keep itself infornmed of any prograns
that have as their purpose the protection of the individual and
society froma recurrence of conduct that is either crimnal or has a
hi gh probability of resulting in crimnal conduct, and prograns that
have as their purpose the inplenentation of the rights of crine
victins and services to crinme victins. (See references (p), (u) and
(v).) These prograns may be required by statute or independently

i mpl emrented within the Departnent of Defense and Departnent of the
Navy by instruction or regulation. Upon becom ng aware of a statutory
or regulatory requirenment that has as its purpose providing a service
menber with the opportunity for treatnment and rehabilitation of the
underlying problemthat has or may have caused or contributed to

crimnal conduct, the NC&B will recomrend to SECNAV in witing, via
the Director, NCPB, that it intends to abide by such statutory or
regul atory requirenment and will inplement such reconmendation wthin

30 days unless directed otherwise. Wthout further direction and at
the expiration of 30 days, the NC&PB wi |l review each offender's case
in light of the statutory or regulatory requirenment to determ ne
eligibility. |If an offender is determ ned eligible, the NC&B shal
direct that the offender be afforded the opportunity to participate in
t he program

205. Delegation of Authority. Except in cases involving the death
penalty, life without parole and national security; the Assistant
SECNAV for Manpower and Reserve Affairs ASN(M&RA) is del egated the
authority to act for SECNAV in natters of clenency and parole. (See
SECNAVI NST 5430. 7M ( NOTAL) . )
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PART 1|11
THE NAVAL CLEMENCY AND PARCLE SYSTEMS
301. Director, NCPB. The Navy or Marine Corps officer appointed by

SECNAV ( ASN(M&RA)) to provide direct adm nistrative and supervisory
over si ght of the NC&PB

302. Functions of the Director

a. Exercise primary cogni zance over matters relating to the
cl enency and parole systens within the Departnment of the Navy.

b. Admnister and supervise the activities of the NC&PB by
monitoring the performance of the clenmency and parole review systens
to ensure conpliance with the provisions of this instruction and to
avoi d delays in the processing and review ng of individual cases.

c. Convene the NC&PB; appoint the President; and establish
menbership as prescribed in this instruction.

d. Provide adm nistrative and clerical support for the NC&PB.

e. Inform SECNAV of matters of interest.

f. Recommend cl emency and parole policy and procedures to SECNAV
g. Propose changes to this instruction to SECNAV

h. Make recommendati ons on cases forwarded to SECNAV by NC&PB

i. Selectively screen clenency and parol e cases reviewed by NC&PB
for concurrence with NC&PB determ nations and forward with
recomrendati ons those cases that require final action by SECNAV

. Submit to SECNAV a seni annual report covering the operations
of the NC&PB (see reference (g)) and to the Secretary of Defense an
annual report containing restoration, clenmency and parole statistics
(See reference (f).)

k. Ensure that a system of records, as specified in this
instruction, is maintained and that records required for the
administration of mlitary and civilian personnel assigned to the
NC&PB are conpl ete.

I. Protect the contents of records relating to the processing and
reviewi ng of clenmency and parol e cases in accordance with references
(r) and (s).

m Ensure that the NC&PB functions are adninistered in accordance
with the appropriate SECNAV instructions dealing with privacy and
access to infornmation
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n. Coordinate with the Commandant of the Marine Corps (CMC), the
Commander Naval Personnel (BUPERS), the Chief, Bureau of Medicine and
Surgery (BUVED) and the Judge Advocate Ceneral (JAG as well as
appropriate civilian agencies (e.qg., the FBOP, U S. Parole Comm ssion,
and other Federal, State and local authorities) in matters associ ated
wi th clemency and parol e of naval service offenders.

0. Maintain appropriate liaison with clenency and parole review
authorities in the naval service, other services and civilian
officials associated with the naval clenency and parol e systens.

p. Take final action on cases involving the appeal of parole
deni al s, except in those cases listed in Section 308 requiring SECNAV
deci sion, or in any case where SECNAV made the initial denial
deci si on.

g. As the official responsible for conplying with the provisions
of reference (s) during parole and cl emency procedures, ensure
compliance with victinms' rights and service statutes and instructions.
(See references (p), (u), and (v).)

r. Take all other actions necessary for the effective and
ef ficient acconplishnment of the NC&PB m ssi on.

303. NCs&PB. A conponent of the NCPB created under references (b)
through (d) to review, reconmend, and deci de cl emency and parol e
i ssues in cases of offenders who fall within its jurisdiction as
defined by this instruction. (See paragraphs 304, 305, and 501.)

304. Cases Wthin the Jurisdiction of NC&PB

a. The NC&PB has jurisdiction over all special and general court-
martial cases in which Navy and Marine Corps of fenders and ot her
persons subject to the UCM] who are tried by Navy and Marine Corps
courts-martial are eligible for mandatory cl enmency review, are
eligible for and have requested clenency review, or are eligible for
and have requested parole. (See paragraphs 401 and 501.)

b. NC&PB al so have jurisdiction over supervised rel easees from
their mnimumrel ease date until the expiration of their full term
dat e.

c. NC&PB has jurisdiction in select cases to reconmend
substitution for good cause of an adm nistrative discharge for an
executed punitive discharge or dism ssal. Specifically, NC&PB' s
jurisdiction is limted to considering those cases where the service
menber is retirenent eligible (i.e., 20 years or nore of creditable
service) and where the service nenber files a clenency request with
the NC&PB within 5 years of the date of the executed punitive
di scharge or dism ssal. SECNAV or designee will exercise fina
deci sional authority.
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d. In cases of a offender serving an approved unsuspended
sentence of confinenment for life without parole that is adjudged for an
of fense committed on or after 30 COctober 2000, SECNAV will exercise
this authority personally and only after the service of a period of
confi nenent of not |ess than 20 years.

e. U.S Coast Guard Cases. Wen requested by the Commandant of
t he Coast Guard, NC&PB may:

(1) Provide advisory opinions to the U S. Coast Guard
regardi ng the appropriateness of clenency as it pertains to U S. Coast
Guard of fenders serving sentences of confinenent as a result of
courts-martial. Cenency decisions regarding U S. Coast Guard
of fenders are the responsibility of the Commandant of the U S. Coast
Guar d.

(2) Make decisions or recommendations for granting or denying
parole in initial and subsequent reviews and on appeal, as well as
suspend or revoke parole, of U S. Coast Guard offenders on the sane
basi s and under the sanme conditions as are applicable to naval
of f ender s.

f. Convening authorities are required to assist the NC&B in the
exercise of its jurisdiction by pronptly providing it with a copy of
the record of trial, a copy of the court-martial order, and
appropriate post-trial progress reports. (See paragraphs 409, 410 and
509, supra; JAGVAN 0153b(2).)

305. Cases Not Wthin the Jurisdiction of the NC&PB

a. Cases in which no approved unexecuted portion of a sentence
(other than in sel ect cases of an executed punitive discharge or
di smssal) remains to be suspended or renmtted.

b. Cases in which the approved sentence does not include either a
punitive separation or confinenment for twelve nonths or nore.

c. Cases in which approved suspended punitive separations are to
be executed as a result of vacation proceedi ngs held under the Mnual
for Courts-Martial .

d. Cases in which offenders have an approved death sentence,
unl ess the sentence has been officially cormuted by the President to a
| esser puni shnent.

e. Ofenders who are unauthorized absentees/deserters or are in
the custody of Federal, State, local or foreign authorities serving
sentence of those authorities at the tine they are eligible for
mandat ory cl enency review. They becone eligible for nandatory
cl emency review upon their return to naval custody for conpletion of
their approved court-martial sentence.
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f. O fenders whose convening authority action or sentence has
been set aside by the U S. Navy-Mrine Corps Court of Crimnal
Appeal s, the U S. Court of Appeals for the Arned Forces, or other
appropriate courts of |aw

306. Mssion of the NC&B. The NC&PB will act for or provide
reconmendati ons or advice to SECNAV in the issuance of decisions
regardi ng cl emency or parole matters, specifically:

a. Mtigation or substitution, rem ssion or suspension of any
part or amount of the unexecuted portion of a selected offender's
sentence, other than a sentence approved by the President of the
United States.

b. Renission or substitution of a selected offender's disnmissa
or punitive separation and either (1) restoration to duty or (2)
separation with an adm nistrative di scharge under either honorable
condi tions or under other than honorable conditions (OTH).

c. Suspension of a selected offender's disnmissal or punitive
separation and restoration of that offender to active duty for a
specified period of probation, including the retention of a selected
of fender beyond the expiration of normal service obligation in order
to serve voluntarily a specified period of probation.

d. Reenlistnent of offenders who have satisfactorily denonstrated
potential for continued mlitary service.

e. Parole of offenders confined in naval brigs serving the
confi nement portion of an approved sentence of a court-martial who
were under the authority of SECNAV at the tinme of the comm ssion of
t heir of fenses.

f. Supervised Release (As If On Parole) of offenders from mi ni num
rel ease date until expiration of their full termdate.

g. Issuance of advisory opinions on any naval service case in
whi ch the of fender has been transferred to the FBOP and thus under the
parol e authority of the U S. Parole Comm ssion. Advisory opinions
wi |l be issued upon request of the U S. Parole Conm ssion and, as
determ ned by the NC&PB, in those naval service cases in which the
NC&PB finds aggravating circunmstances or unique mlitary factors
present that describe or distinguish the naval service offender's case
fromthe "typical" case for which the U S. Parole Conmm ssion
guidelines were set. A copy of the advisory opinion will be provided
to the offender.

h. Provide informati on on of fender conviction/rel ease from

confinement to Federal, State or local authorities as required by | aw
or regul ation.
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i. Ensure conpliance with the notification requirenents for
victinms as contained in reference (p) during all clemency and parol e
procedures.

307. Conposition. The NC&B is conposed of five nmenbers, all of them
career civil service or naval officers selected on the basis of w de
mlitary experience, proven performance and education. A majority of
the nomnees will normally be senior or equal in rank to the

i ndi vi dual requesting clenmency and/ or parole.

a. Nomination. Each of the following will nomi nate at |east two
of ficers as designated bel ow, one as a nenber of the NC&PB and one or
nmore as al ternate nmenbers:

(1) eMC  Marine Corps Oficers.
(2) BUPERS: Navy line officers.
(3) BUMED: Navy psychiatrists or clinical psychol ogi sts.

(4) JAG Oficers of the Judge Advocate General's Corps or
Mari ne Corps Judge Advocates assigned to the Ofice of the Judge
Advocate Ceneral (including Naval G vil Law Support Activity).

(5) Director, NCPB: Senior military officers or senior career
civil service officers (G514 to GS-15).

b. Gade of Nominees. Nominated mlitary officers will normally
be of the grade of 05 or 06, with preference given to the latter.
Exceptions to these grade requirenents may be authorized by the
Di rector, NCPB.

c. Designation of President. The Director, NCPB, w Il designate
appropri ate noni nees as nenbers and one of those designhated nenbers as
Presi dent of the NC&PB and one as alternate President. The remaining
nonm nated officers or civil servants will be designated nenbers or
alternate nmenbers of the NC&PB, as appropriate.

d. Qath/Affirmation. Prior to undertaking duties as a nenber or
recorder of NC&PB, all individuals assigned to such duties will
execute the following oath or affirmati on, which continues in effect
t hroughout their service with the NC&PB.

|, , do swear or affirmthat I will faithfully
and inpartially performall the duties incunbent upon ne as a nenber
of the Naval C enency and Parole Board; that | will fully and
objectively inquire into and examine all cases coming before ne; that
I wll, without regard to the status of the individual in any case,
render ny individual judgnment according to the facts, ny conscience,
and the | aw and regul ati ons applicable to the Naval d enency and
Par ol e Boar d.
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The Legal Advisor to the Director, NCPB, or other judge advocate, wll
adm ni ster the oath to the nenbers

308. Functions of the NC&PB

a. Cenmency. Cdenency is not aright, but a discretionary
deci sion of the NC&PB or SECNAV. The NC&PB will:

(1) Meet with such frequency as to dispose expeditiously of
clemency matters referred to it for action.

(2) Conduct clenmency review of cases of sel ected naval service
of fenders in accordance with the policy and procedures set forth in
this instruction.

(3) Designate as an agent of the NC&PB an appropriate naval
brig panel to conduct a hearing in the case of each offender
requesting cl emency.

(4) Qotain, in appropriate cases, docunmentation fromthe Nava
Crimnal Investigative Service (NCI'S) and the Federal Bureau of
I nvestigation (FBI) relating any prior crimnal history, including
i nformati on concerning outstanding arrest warrants for the offender
whose case is eligible for clenency review.

(5) Grant or deny clenmency in consonance with | aw and
regul ati ons of higher authority except for those cases in which SECNAV
has retained the authority to take final action.

(6) Submit to SECNAV, with recomrendations for final action
cases in the follow ng categories:

(a) Cases in which SECNAV or a designee has indicated in
witing an official interest.

(b) Cases in which the offender is a naval officer or
m dshi prman.

(c) Cases involving classified information as defined in
reference (h).

(d) Any individual whose clenmency nmay be the subject of
controversy or substantial congressional or press interest as
determ ned by SECNAV or a designee, to include the Director, NCPB

(e) Cases in which the NC&B reconmends cl enency for any
of f ender whose approved unsuspended, sentence to confinenent is in
excess of 10 years (to include, inter alia, sentences of death, life
wi t hout parole and life).

I11-6



SECNAVI NST 5815. 3J
JUN 12 2003

(f) Cases in which the offender has been convicted of any
of fense in which the victimis under the age of 16 years old or is the
of fender’ s spouse.

(g) Cases referred to SECNAV by the Director, NCPB, under
the oversight authority set forth in this instruction

(h) Cases referred to SECNAV for final action by any
menber of the NC&PB

(i) Cases in which NC&PB recomrends substitution of an
admi ni strative discharge for an executed punitive di scharge/disnissal

(7) Ensure conpliance with crime victins' right to information
about the conviction, sentencing, inprisonnent, and rel ease of
of fenders, as nmandated by reference (p), throughout the cl enency
pr ocess.

b. Parole. Parole is not a right, but a discretionary decision
of the NC&PB or SECNAV. The NC&PB will:

(1) Meet with such frequency as to di spose expeditiously of
parole matters referred to it for action.

(2) Conduct parole review of cases of selected naval service
of fenders in accordance with the policy and procedures set forth in
this instruction.

(3) Designate as an agent of the NC&PB an appropriate naval
brig panel to conduct a disposition board hearing in the case of each
of fender requesting parole.

(4) Review requests and recomendations for parole of nava
service and U. S. Coast Guard of fenders.

(5) Obtain, in appropriate cases, docunentation from NC S and
the FBI concerning any prior crimnal history, including informtion
relating to outstanding arrest warrants for the offender who is
requesti ng parole.

(6) Grant or deny parole in consonance with | aw and
regul ati ons of higher authority, except in those cases in which SECNAV
has retained authority to take final action.

(7) Submit recommendations for final action in the follow ng
cases in which final decisional authority has been retai ned by SECNAV

(a) Cases in which SECNAV or a designee has indicated in
writing an official interest.

(b) Cases in which the offender is a naval officer or
m dshi prman.
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(c) Cases involving classified information as defined in
reference (h).

(d) Any individual whose parole may be the subject of
controversy or substantial congressional or press interest as
determ ned by SECNAV or a designee, to include the Director, NCPB

(e) Cases in which the NC&PB recomends parol e for any
of f ender whose approved, unsuspended sentence to confinenment is in
excess of 10 years (to include, inter alia, sentences of death, life
wi t hout parole and life).

(f) Cases in which the offender has been convicted of any
offense in which the victimis under the age of 16 years old or is the
of fender’ s spouse.

(g) Cases referred to SECNAV by the Director, NCPB, under
the oversight authority set forth in this instruction

(h) Cases referred to SECNAV by any nmenber of the NC&PB.

(8) When appropriate, delay the effective date of parole or
rescind the grant of parole prior to an offender's rel ease on parole.

~ (9) Review recommendations for suspension of parole,
prelimnary interviews, parole violation hearings and revocation of
par ol e.

(10) When appropriate, suspend parole and, if necessary,
di rect the parol ee's apprehension and return to custody.

(11) If parole is suspended and the parolee is being held on
charges by Federal, State or |ocal authorities, request the issuance
of a detainer on the parolee for return to mlitary authority, except
that such request nay be held in abeyance pendi ng di sposition of the
char ges.

(12) Order prelimnary interviews, parole violation hearings,
and parol e review hearings.

(13) Designate an appropriate individual or body to act as an
agent of the NC&PB to conduct a parole violation hearing when
necessary.

(14) Revoke or reinstate parole; or, revoke parole but defer
executing the revocation; cancel the defernment or rescind the
revocation, if appropriate.

(15) Order, if appropriate, restoration of good conduct tine

or extra good tine earned prior to release on parole if parole is
revoked.
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(16) Set and nodify, prior or subsequent to rel ease on parole,
condi tions of parole, including requirenents for comunity service,
i ndi vi dual or community-based counseling or therapy in substance
abuse/ dependency, sex-offender/viol ent offender counseling, therapy
and treatnment or any other requirenment considered necessary to assi st
the parolee to remain at liberty and live in the community without
violating the | aw.

(17) Issue departnental -1evel parole decisions in a tinely
manner .

(18) Ensure conpliance with crine victins' rights to
i nformati on about the conviction, sentencing, inprisonnment, and
rel ease of offenders, as mandated by reference (p), throughout the
par ol e process.

c. Qher Functions. The NC&B may perform other functions as
directed by higher authority. As part of those other functions, the
NC&PB may:

(1) Make recommendations for the advancenent of an offender's
clenmency or parole eligibility date in exceptional cases.

(2) Make recommendations to the Secretary, other authorities,
or to the offender with regard to concerns the NC&PB has after review
of the offender's case that do not fall within the jurisdiction of the
NC&PB, but may fall within the statutory or regulatory jurisdiction of
other authorities, e.qg., Secretarial designation for medical care,
Naval Di scharge Revi ew Board/ Board for Correction of Naval Records
action.

(3) Evaluate each case eligible for its review under this
instruction and deternine whether a violation of the | aw other than
the offense(s) for which the of fender has al ready been convicted has
occurred. If, in the opinion of the NC&PB, a violation or potenti al
violation is indicated, refer relevant information to appropriate |aw
enforcenment authorities in the locality to which the of fender will
return upon his or her release fromconfinenent or separation fromthe
naval service. Disclosure of this information nust be consistent with
Federal |aw and regul ati on and shoul d be acconpli shed when the
of fender is rel eased from confinenment or upon separation fromthe
naval service, whichever occurs sooner

(4) Provide relevant information to the Inmgration and
Nat ural i zati on Service of the Department of Justice concerning non-
U S. citizen service nenmbers whomit determnes fall within the
criteria of 8 U S.C. sec. 1251, such as a general court-nartial
conviction for an offense involving noral turpitude, serious violence,
or drug distribution.
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(5) Issue warnings to | aw enforcenent authorities of the
rel ease of offenders convicted of crinmes listed as reportabl e of fenses
by the FBI (Appendix B). Warnings will include the offense of which
the of fender was convicted, the sentence as finalized through judicial
and clenmency review at the date of release, and the full termrel ease
dat e.

(6) Evaluate each case for substance abuse/ dependency
(reference (j)). An identification of dependency nmay be based on a
nmedi cal di aghosis recorded in the record, a nedical diagnosis by the
psychiatrist or clinical psychologist, or by a determ nation of the
majority of the NC&PB nenbers. Upon making a determination that an
of fender is al cohol or drug dependent, ensure that the offender is
provi ded the opportunity to receive inpatient treatnment through the
Department of Veterans Affairs (VA), if available, prior to discharge
under reference (j).

(7) When requested, or when otherw se appropriate, provide
recommendati ons for parole to Federal paroling authorities with
custody and parole jurisdiction over offenders of the naval service
serving sentences of courts-martial in federal confinenent facilities.

(8) Keep itself inforned of events, devel opnents and trends in
corrections and mlitary justice and keep current in mlitary and
civilian corrections issues (including victinms' rights and services)
and parole prograns, |egislation and activities of professional
correctional and parole organi zations. The NC&B and/or its
representatives are encouraged to join and attend neetings of
mlitary, Federal and national organizations active in the corrections
and parole field. The NC&PB and/or its representatives will visit
naval brigs on a regular basis to ensure that policies and procedures
contai ned here are conplied with and understood. Such visits wll
normal |y be coordinated with appropriate authorities.

309. njectives. The objectives of the NC&PB are:
a. The preservation of good order and discipline.

b. Equality in the adm nistration of justice, including
el i mnation of severe sentence disparity by the rem ssion, nitigation
or suspension of the disparate portion of the sentence.

c. Protection of the best interests of the naval service, the
i ndi vi dual of fender, the victimand society.

310. Evaluative Criteria. The appropriateness of clenency or parole
in an offender's case will normally be evaluated, at a nmininum in
light of the NC&PB, objectives and on the basis of the foll ow ng
criteria:
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a. Nature and circunstances of the of fenses as deternined from
the record of trial and allied papers, the court-martial order, and
rel evant investigative reports, if available. In the clenency and
parol e review of an offender's case that involves classified
i nformati on, as defined by reference (h), the convening authority
shall prepare and forward to NC&PB uncl assified portions of the record
of trial together with an unclassified summary of the classified
portions of the record of trial. These unclassified records may, at
the discretion of the President, NC&PB, be substituted for the full
classified record of trial.

b. Mlitary and civilian background of the offender, including
age, education, training, experience, marital status, et al.

c. Post-trial progress report, to include an evaluation of the
of fender's post-trial attitude, conduct and perfornmance; the
of fender's adaptation to confinenent; the offender’s sincerity and
notivation, including the offender's program plan while serving
confi nement and progress in neeting that plan. The offender's post-
trial denial of gquilt of any or all offenses of which the offender was
convi cted and sentenced contrary to pleas of not quilty is not to be
consi dered an adverse factor by the NC&B. On the other hand, pleas
of guilty at trial nmay be considered a sign of renorse and
rehabilitation by the NC&PB. Also relevant is whether the offender
has recogni zed the wongful ness of his or her confining offense, shown
genui ne renorse, achieved a sense of purpose, denonstrated a desire
for self-inmprovenment, or exhibited self-discipline.

d. Recommendations of the mlitary judge and the staff judge
advocate or legal officer; conments of officials in the post-trial
progress report; conments of the officer exercising general court-
martial jurisdiction, and, if available, the comranding officer at the
time of trial.

e. A psychiatric/psychol ogical evaluation of the offender, if
requi red; relevant social factors; and, when appropriate, a substance
abuse/ dependency eval uation or any other identified specialized
treat nent need.

f. Any statenment by any victim (including a governnmental agency)
concerning the offense for which the offender was convicted, including
the famly of a honicide victim concerning the financial, social
psychol ogi cal and enotional harm done to or |oss suffered by such
victim (See references (p), (u) and (v).)

g. Restitution nade to victins by the offender.
h. Conparison of offender's offense(s) and sentence with the
of fense(s) and sentences of co-accused and/or the sentences of other

offenders whose convi ctions and sentences were under simlar
ci rcunst ances.
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i. Recommendations of disposition boards and commandi ng offi cers.

j. Cenmency previously granted by other authorities, including
the presunption of earned good conduct tine that establishes an
of fender's mni mum rel ease date under the provisions of SECNAVI NST
1640.9B, reference (i).

k. Uni form non-bindi ng guidelines such as those contained in
Title 28 Code of Federal Regulations (CFR) adapted to reflect the
uni que character and requirenments of naval service (Appendi x C

I. The offender's race, color, religion, ethnicity, national
origin, and gender are not evaluative factors used in determ ning
clemency or parole matters. Photographs of offenders will neither be
mai ntai ned nor utilized by NC&PB.

m Exceptions. The NC&PB is authorized to nake exceptions to the
procedures for clenmency and parole review set forth in this
instruction upon a determination that the exception is not contrary to
| aw or regul ation, prejudicial to the naval service or the offender
concerned, in order to:

(1) Correct an administrative error that practicably is not
ot herwi se correctabl e.

(2) Allow for special circunstances such as, but not linmted
to: (a) the refusal of an offender to cooperate in the preparation of
a post-trial progress report; or (b) the unavailability of a post-
trial progress report and the offender's clenency review is overdue as
a result of administrative oversight or error; or (c) the offender is
unavai | abl e because of unauthorized absence or other reasons at the
time the post-trial progress report was prepared.

n. The absence of any of the information set forth in sub-
paragraphs b through i above does not invalidate the clenmency or
parol e revi ew process.

0. There is no constitutional, statutory or regulatory right or
entitlement for an individual to be granted clenmency or to be rel eased
on parole. The foregoing criteria will not be construed as creating
any expectation of clenency or parole for any individual.

311. Hearings

a. The NC&PB nmy entertain personal appearances, casel oad
permitting. The offender may have a personal representative appear on
hi s/ her behalf at the NC&PB hearing at no cost to the
governnent. Unless the offender has been rel eased from confi nenment on
parol e or upon conpletion of service of confinenment, the offender nmay
not nake a personal appearance before the NC&B. The NC&PB notifies
the of fender (via the conmmandi ng officer of the brig or other
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desi gnee) of the date of the hearing, but will, at all tinmes, attenpt
to acconmodat e the schedul es of personal representatives when
necessary. The offender is ultimately responsible for keeping
personal representatives informed about the NC&PB hearing date.

Al t hough the NC&PB will assist in that regard should the personal
representative contact the NC&PB, the NC&B is not required to provide
direct notification of the hearing date to the offender's persona
representative. The offender will be provided (by the conmandi ng

of ficer or other designee) the opportunity to sign/forward a Privacy
Act \Waiver as part of the personal appearance request.

b. VictimlWtness Appearances. The NC&PB nmay entertain persona
appearances, caseload pernitting. Victins and/or w tnesses may
appear before the board in person or, technology permtting,
el ectronically or have a personal representative appear on their
behal f at no cost to the governnent. The confining institution has
primary responsibility for victimw tness notification. Upon
notification of expressed interest by the victimand/or wtness, the
confining institution will informthe NC&B. The NC&PB will then
coordinate with both the confining institution and the victim and/or
wi tness regarding the case review date and tine.

c. VictimWtness Options. Victim victims famly nmenbers, the
victinis representatives or witnesses may subnit matters in witing,
by audi o tape, video tape or a conbination of any or all of these
nmet hods for consideration by the NC&B. |In order to facilitate
appropriate consideration of witten material, it is recommended that
documents be provided to the NC&PB staff at |east 4 weeks prior to the
Board neeti ng.

d. NC&PB will conduct hearings that are generally open to the
public unless the offender objects, unless the case involves
classified material the revelation of which during the hearing may
require the hearing to be closed, or for other good cause. At no
time, however, are visitors or personal representatives permtted to
be present during the deliberations of the NC&PB. Additionally, the
presence of individuals during the NC&PB proceedings will be pernmitted
unl ess the NC&PB, by najority vote, determ nes that the presence of
such persons interferes with the orderly course of the proceedi ngs.

e. NC&PB hearings will be conducted in a non-adversarial and
impartial manner. The adjudicatory function of panel nmenbers is
paranount. Menbers shoul d avoi d conduct, which is or could be
construed to be investigatory or prosecutorial. The hearings shall be
conducted with dignity and decorumand with the objective of fairly
addressing all the facts bearing on a case.

f. Menbers shall avoid conflicts of interest by recusing
t hensel ves from pendi ng cl emency/parole matters in which they were
either indirectly or directly involved in a personal/professional
capacity. If in doubt as to whether the appearance or reality of an
ethical conflict of interest exists in a specific case, the nenber
must seek an advi sory opinion fromDi rector, NCPB Legal Counsel
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312. Deci si ons _and Recommendati ons

a. The NC&PB wi |l nake decisions and recomendati ons with regard
to clenmency and parole on the basis of the record of trial, the court-
martial order, the post-trial progress reports, matters presented
during personal appearances, and other docunents presented to the
NC&PB for consideration by the offender, the offender's chain of
command/ adm ni stration, and ot hers who comruni cate with t he NC&PB
concerning the offender, including victinms and preparers of victin(s)
i npact statenent(s), and, in cases involving national security,
uncl assified summari es.

b. The decisions and recommendati ons of the NC&B will be based
upon the requests and recommendati ons contained within the information
presented to the NC&PB and will include, at a m nimum consideration
of the objectives, evaluative criteria and other policy contained
within this instruction.

c. The NC&PB wi |l not devel op conclusions as to guilt or
i nnocence of the offender, and will accept the findings of offender's
court-martial as approved or affirned at the time the offender’'s case
is before it for review

d. Decisions and recommendati ons of the NC&PB will be reached
through a sinple mgjority of the voting nmenbers. Five nmenbers will
constitute a quorum In the event of a tie vote, as the result of an
abstention, the NC&PB will refer the case to SECNAV with a

recommendation fromthe Director, NCPB. 1In the event that a nenber is
unable to attend the schedul ed hearing, the nenber will arrange for
his/her alternate to attend or the Director, NCPB, w Il designhate an

alternate nenber to sit.

313. Endorsenents. Cenency and parol e cases forwarded to SECNAV
under the provisions of this instruction will be submtted with
pertinent portions of the case file and NC&PB's witten
reconmendati ons and supporting reasons via the Director, NCPB, for
endorsenment. If the NC&B is not unaninous in its recomendati ons,
the recommendati ons and reasons will be set forth for each divergent
view. The Director will either concur or not concur, providing
reasons for non-concurrence.

314. Action

a. Cenency and parole decisions will be docunented in witing
and normal ly distributed by neans of the U S. Postal Service to
cogni zant commands, activities and offices, including prison wardens,
where appropriate. The cognizant command or authority having the nost
direct contact with the offender will ensure that the offender is
pronmptly provided a copy of the action of NC&PB or SECNAV
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NC&PB wi I | ensure known victins are kept informed, as required by
reference (p). Electronic notification is authorized and will be used
to the nmaxi mum ext ent possible.

b. Docunents issuing decisions of the NC&PB granting or denying
cl emency or parole and deci sions of SECNAV granting or denying

cl emency or parole will bear the signature of the President, NC&PB,
or, upon designation, the Executive Secretary, NC&PB. Decisions of
the Director, NCPB, granting or denying parole appeals will bear the

signature of the Director, NCPB

c. Cenency and parole decisions will be executed pronptly by
cogni zant Navy and Marine Corps commands. The authority to execute
di sm ssal s, dishonorabl e di scharges, bad conduct discharges or other
di scharges subsequent to conpletion of NC&PB cl enency review, however,
wi Il not be exercised until conpletion of judicial review of an
of fender's case under Article 71(a), UCM.

315. NC&PB Deliberations. NC&PB deliberations are closed with only
the nenbers and staff as required in attendance. Al though the final
vote of the NC&B in an of fender's case may be di scl osed, the

del i berations and votes of the individual nmenbers of the NC&PB are
confidential and will not be released unless directed by SECNAV or the
Director, NCPB, upon a show ng of good cause which includes, but is
not limted to, evidence of bias/prejudice or lack of inpartiality.

316. Additional Procedures. Any additional procedures the NC&PB
requires to carry out its responsibilities, as set forth in this
instruction will be prescribed by the NC&PB.

317. Tine-Linmitations. Any tine linmtations contained in this
instruction are for administrative and procedural efficiency purposes
and are not intended to create any substantive |legal rights under the
UCMJ or any other provision of |aw

a. Cenency/Parole Tineline. Appendix D provides a visual
depiction of the O enency/Parole Tineline. Nothing in Appendix D
however, shoul d be construed as mandati ng actions or decisions not
required within the main text of this instruction.

318. Medical Care. O fenders whose sentences include a punitive
separation and who are pendi ng conpletion of appellate review and are
either on parole or on appellate |eave are still nenbers of the nava
service. Accordingly, they are authorized nedical care to the sane
extent as other naval service nenbers. An offender on parol e whose
admi ni strative or punitive separation has been executed is not
eligible for mlitary nmedical care. Ofenders who are retired are
entitled to nedical care as any other military retiree. |If the

ci rcunstances are exceptional, offenders who are not otherwi se

aut hori zed care may request secretarial designee status under the
provi sions of NAVMEDCOM NST 6320.3B. The NC&PB may al so reconmmend
secretarial designee status in exceptional cases.
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3109. Recor ds

a. A record of votes in each clenency and parol e decision and
recommendation will be maintained. Dissents will be identified.
Menbers will sign a Results of Proceedings recording their decisions
and reconmendati ons.

b. A systemof records of clenmency and parole case files will be
mai nt ai ned per applicable directives.

(1) The file contains individual applications for clenency
and/ or parole, reports and reconmendati ons thereon indicating progress
in confinenment or while awaiting conpletion of appellate review if not
confi ned, on parole, or supervised rel ease; correspondence between the
i ndi vidual or his/her counsel and the NC&PB or other Navy offices;
ot her correspondence concerning the case; the court-nmartial order and
staf f Judge Advocate’'s review, record of trial; and a sunmari zed
record of the proceedings of the Board.

(2) Retention and disposal. Conpleted/closed hard-copy files
wll be transferred to the Washi ngton National Records Center, 4205
Suitland Road, Suitland, MD 20409. Files will be routinely destroyed
after 25 years.

c. At a mninum clenmency and parole case files will be
mai nt ai ned as foll ows:

(1) denency/parole decisions will be naintained by the NC&PB
until case is closed. Hard-copy files will then be shipped to the
Washi ngt on Nati onal Records Center

(2) Conputer files pertaining to clenmency/parole cases will be
mai nt ai ned permanently.

(3) Semi annual and annual statistical reports will be
mai ntai ned for 25 years. Such reports will reflect the nunber of
cases reviewed and the final action. The data will also identify
forms of clemency (e.g., restoration, reduction in confinenent,
rem ssion of fine) and parole.

(4) Historical data concerning mssion, functions,
organi zation, policy and procedures of the departnental clenmency and
parol e systens will be naintained for 25 years.

320. Rel ease of Information

a. Records nmintained by NC&PB for use in parole and cl enency
determ nations constitute | aw enforcenent records, as defined by
reference (r). Al requests for information under the Privacy Act
(PA) and/or Freedom O Information Act (FOA) shall be processed in
accordance with references (r) and/or (s), as appropriate, with due
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regard for the protection fromdisclosure provided to | aw enforcenent
records by the cited references, and for the exenption clained for
NC&PB files found in the List of Exenpt Systens contained within
reference (r). O fenders (first-party requesters) being considered
for clenency or parole will, upon witten request to Director, NCPB
be afforded access to their records consistent with the principles set
forth in references (r) and (s). Requests by offenders for access to
records pertaining to thenselves shall be processed under both
references (r) and (s) regardl ess of how the request is styled. The
intent is to maxim ze release of information to offenders being

consi dered for clenency or parole, subject to the protection from

di scl osure and exenption nenti oned above. See the policy discussion
in reference (s) for guidance on the use of exenptions and

di scretionary rel ease of information. Particular care shall be
exercised in the processing of the foll owi ng requests:

(1) Medical and psychol ogical records which, if made known to
the eligible offender, "could have an adverse affect on the nmental or
physical health of the individual." (See the discussion on "Denying
I ndi vi dual Access" to records in reference (p).)

(2) Docunents which reveal sources of information, obtained
upon a prom se of confidentiality, including, but not linmted to, a
victims statement. (See the definition of "confidential source" in
reference (r), and the general discussions about |aw enforcement
records in references (r) and (s).)

(3) Any other information, which, if disclosed, could
reasonably be expected to endanger the life or physical safety of any
individual. (5 U S.C. sec. 552(b)(7)(F).)

(4) Information/docunents provided to the NC&B by the United
States Disciplinary Barracks, naval brigs or by any State/Federa
agency will be rel eased under references (r) and (s).

b. Docunents affected by exenptions from di scl osure contai ned
within references (r) and (s) will be withheld or redacted only to the
extent required by references (r) and (s). Oherw se, upon witten
request, they will be released to the extent perm ssible under the PA
and FO A

c. As the Responsible Oficial for Naval C enency and Parol e
matters, the NC&B will provide sufficient advanced notice to the
confinenment facility of all proposed clenmency and parol e hearing dates
to allow enough tinme for the facility to notify victinms who have
requested such notification. Victinms shall have the opportunity to
subnit docunentary evidence or correspondence to be reviewed by the
board and to a personal appearance if determ ned appropriate.

[r-17



SECNAVI NST 5815. 3J
JUN 12 2003

d. The NC&PB and its staff may di scuss clenmency or parol e cases
with the follow ng individuals, consistent with the privacy rights of
t he indivi dual concerned:

(1) The individual concerned.

(2) The individual’s famly, next of kin, or authorized
representative.

(3) The victim victims famly, next of kin, or authorized
representative.

(4) Any person having a need to know in the performance of his
or her duties or having information required by the NC&PB

321. Correspondence and Questions. Correspondence and questions
pertaining to the Departnment of the Navy cl enency and parol e systens
as contained within this instruction will be answered either by the
staff of the NC&PB or the Director, Naval Council of Personnel Boards,
as appropriate. Witten requests should be directed to the attention
of :

President, Naval C enency and Parol e Board
720 Kennon Street, SE, Room 309

Washi ngt on Navy Yard

Washi ngt on, DC 20374-5023

Tel ephoni ¢ requests may be nade to the Adm nistrative Section at DSN
325- 6455 or Conmercial (202) 685-6455. FAX requests may be made to
DSN 325- 6629 or Conmercial (202) 685-6629.

Internet inquiries soliciting general information about NC&PB shoul d
be directed to the follow ng Wbsite:
http://ww. hg. navy. m | / ncpb/ NC&PB mai n_page. ht m
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PART |V
CLEMENCY REVI EW POLI CY AND PROCEDURES

401. Eligibility for denency Review The cases over which SECNAV
(NC&PB) has jurisdiction to conduct clenency review are established in
paragraph 304 and as hereinafter defined as eligible. Only sel ected
of fenders convicted by special or general courts-martial whose
sentences have been approved by the convening authority are eligible
for initial and, as required hereinafter, subsequent clemency review
The categories of selected offenders eligible for clenmency review by
NC&PB ar e:

a. Mndatory C enency Review Any offender whose sentence as
approved by the convening authority includes confinenent for 12 nonths
or nmore, including any of fender

(1) who has been transferred to the jurisdiction of the
Attorney Ceneral of the United States and/or is incarcerated in a
facility of the FBOP serving a term of confinement adjudged by court -
martial; or

(2) who has been rel eased on parole froman FBOP facility by
the U S. Parole Conmission and is under the supervision of a USPO and

(3) who has not submitted a witten wai ver of clenmency review
is entitled to mandatory clenency review until released from
supervi sion either because of conpletion of supervised release (as if
on parole) or conpletion of confinenent due to conpletion of full-term
date while on parole.

b. Requested O enency Review Any offender whose sentence as
approved by the convening authority includes confinenent for |ess than
12 nont hs and an unsuspended punitive separation or any supervised
rel easee of a mlitary facility or facility of the FBOP after service
of a term of confinenent adjudged by court-martial who submits a
written request for clenmency reviewis entitled to clenmency review.

c. Coast Guard. Upon request of the Commandant of the U S. Coast
Guard, any Coast CGuard offender's case will be reviewed and an
advi sory opinion provided the Commandant of the U S. Coast Guard.

d. denency Flow Chart/Mtrix. Appendix E provides a visua
depiction of the clenency eligibility decision matrix. Nothing in
Appendi x E, however, should be construed as mandati ng acti ons or
deci sions not required within the main text of this instruction.

402. Eligibility for Types of Cenency. Al offenders eligible for
cl enency review nay be granted clenmency of an appropriate type with
regard to the unexecuted portion of the sentence in consonance with
t he objectives and evaluative criteria set forth in Part 11l of this
instruction. (See paragraphs 309 and 310.)
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a. Al offenders whose sentences include approved confinenent for
12 nmonths or nore or an approved, unsuspended punitive separation wll
ordinarily be eligible for renmission, mtigation or suspension of any
unexecuted portion of their sentences, including the upgrading of the
punitive discharge/dismssal or substituting the unexecuted punitive
di scharge/di smissal with an administrative discharge either (1) under
honorabl e conditions or (2) under other than honorable conditions

(OTH).

b. Al offenders whose sentences include an approved,
unsuspended, unexecuted punitive discharge or unsuspended di sm ssa
are eligible for restoration, retention or reenlistnment, if

(1) they are suitable, as defined in subparagraph c bel ow, and
evidence, by witten request, a desire for restoration, retention or
reenlistnment; and

(2) they have conpleted all or a portion of the sentence to
confinement, if any was adjudged or ordered executed w thout
suspensi on.

c. Odinarily the followi ng offenders are not eligible for
restoration, retention or reenlistment:

(1) O fenders convicted of an of fense involving serious
vi ol ence, national security as defined in the JAGVAN, distribution of
control |l ed substances, desertion or unauthorized absence froma ship
or unit in or scheduled to enter a conbat area, sexual perversion, or
theft from anot her service nenber.

(2) Ofenders who are nmentally or physically unsuitable for
duty, or have a record of mlitary or civilian offenses indicating
incorrigibility.

c. Restoration or retention of an offender is acconplished either
by remitting the unexecuted punitive discharge/dism ssal or by
suspendi ng the approved, unexecuted punitive discharge/dismssal for a
stated period of service or until the occurrence of an anticipated
future event, the period of suspension not normally to exceed 1 year
The NC&PB wi || specify the period of suspension or any anticipated
future event whenever it grants or recommends restoration to duty by
suspendi ng the unexecuted punitive di scharge/di sm ssal

(1) The unsuspended, unexecuted punitive discharge of an
enlisted of fender may be suspended and the offender restored to duty
only if sufficient time remains on the offender's current enlistnent
(as extended by lost tine) to pernmt service through the entire period
of suspensi on.

(2) The unsuspended, unexecuted punitive discharge of an
enlisted of fender who does not have sufficient time remaining on the
current enlistnment (as extended by lost tine) may be suspended if the
of fender agrees in witing, prior to the effective date of the
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suspension, to an appropriate extension of enlistnment to enable the
of fender to serve the entire period of the suspension

e. Any period of suspension directed by the NC&PB begi ns and
expires as directed by NC&B or SECNAV. The date the suspension
period begins to run ordinarily is the date of the NC&PB acti on.
Expiration of the period of suspension will automatically cause the
rem ssion of the punitive discharge/dism ssal unless the suspension is
sooner vacated. The suspension may be vacated for cause in accordance
with the MCM and ot her pertinent regulation and |aw. The NC&PB mnust
be notified in witing of the vacation of any suspension.

f. Select offenders whose punitive discharge or disnissal has
been executed are eligible to apply for clenency to substitute, for
good cause, an adm nistrative discharge for an executed punitive
di scharge or dismssal. Specifically, NC&B' s jurisdictionis limted
to considering those cases where the service nenber is retirenent
eligible (i.e., 20 years or nore of creditable service) and where the
service nenber files a clenmency request with the NC&B within 5 years
of the date of the executed punitive discharge or disni ssal

403. Cdenency Review Eligibility Date. NC&B will conduct an initial
cl enency review of the cases of all offenders eligible for clenmency
review within 60 days of the offender's clenmency revieweligibility
date as defined below. Any required subsequent reviews will be
conducted within 30 days of the anniversary of the clenency review
eligibility date.

a. The clenency review eligibility date for all nandatory
cl enmency review cases usually is 9 nonths fromthe day confi nenment
began. The clenmency review eligibility date for all requested
clemency review cases is 10 days after the date the offender submts a
request for clemency review to the convening authority or the OEGCMI.
Thi s paragraph does not apply to those of fenders serving approved
sentences of confinenent for life without parole, if that sentence was
adj udged for an offense committed on or after 30 COctober 2000.

b. For purposes of establishing the clenency revieweligibility
date, the "confinenent begin date" includes a constructive date
calculated as follows: adjudged date m nus all days of pretrial
confi nement and any administrative pretrial confinenment credits plus
(+) the days the sentence to confinenent was properly deferred.
Subsequent reviews conducted annually thereafter means until
conpl etion of supervised release (as if on parole) or at full-term
date for those released fromconfinenent on parole. (See paragraph
405b for procedures for clenency review for offenders whose conpl etion
of confinenent occurs prior to the execution of their punitive
separation.)

c. Fromthe Results of Trial received by the Ofice of the Chief

Judge, Navy-Marine Corps Trial Judiciary at the end of each cal endar
mont h, the Chief Judge shall (upon request by the President, NC&PB)
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provi de the nane of any offender tried by court-martial who was

adj udged a punitive separation and confinement of 12 nonths or nore,
the date sentence was adjudged, the identity of the convening
authority and, if possible, the period the offender spent in pretrial
confi nement and the sentencing conditions of any pretrial agreenent
(particularly as it relates to the period of confinenment approved and
suspended) .

d. Upon receipt of information that NC&PB has jurisdiction over a
case, the NC&PB will nonitor that case in relation to its clenency
revieweligibility date. |f the NC&B has not received a copy of the
of fender's record of trial, court-martial order, and post-trial
progress report within 60 days of the offender's clenmency review

eligibility date, the NC&B will initiate action to obtain the
requi red docunentation. Wthin 30 days of receipt of all required
docunentation, the NC&B will conduct the offender's initial clenency

review wi th subsequent clenmency reviews conducted thereafter within 30
days of the offender's clenmency revieweligibility date. Eligibility
dates are as foll ows:

(1) Wien the approved, unsuspended sentence to confinenment is
12 nonths or nore but |less than 20 years, initial clenency review wll
usual Iy occur no later than 9 nonths fromthe date confinenent began
or within 90 days after the convening authority’'s action and at | east
annual ly thereafter.

(2) Following the initial clenmency review (see Section
403d(1)), when an offender’s approved, unsuspended sentence is 20
years or nore but |ess than 30 years, subsequent clenmency review by
the NC&PB shall be at |east annually beginning 3 years fromthe date
confi nenment began.

(3) Following the initial clenency review (see Section
403d(1)), when an offender’s approved, unsuspended sentence is 30
years or nore, including life, subsequent clenency review by the NC&PB
shall be at |east annually beginning 10 years fromthe date that
confi nement began. This paragraph affects only those offenders in
which any act with a finding of guilty occurred on or after 16 January
2000. For offenders whose offenses with a finding of guilty occurred
prior to that date, and wi th unsuspended, approved sentences of 30
years or nore, including a sentence to confinenent for life,
subsequent cl emency review by the NC&PB shall occur not nore that 5
years fromthe date confinement began and at |east annually
thereafter. This paragraph does not apply to those of fenders serving
approved sentences of confinement for |life without parole, if that
sentence was adjudged for an offense conmtted on or after 30 Cctober
2000.

(4) When a of fender’s approved, unsuspended sentence for an

of fense committed on or after 30 October 2000, includes confinenent
for life without parole, initial clenency review by the NC&PB shall be
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at | east once every 3 years beginning 20 years after the date
confinement began. SECNAV may not del egate the authority to grant

cl emency for approved sentences of life wthout parole. Subordinate
cl emency approval authorities may deny clenmency for approved sentences
of life wthout parole.

(5) Ofenders sentenced to death are ineligible for clenency
review by the NC&PB, unless the President commutes the death penalty
to a | esser punishnent.

(6) In those cases involving requested clenency review, the
NC&PB wi I | usually conduct a clenency review within 60 days of receipt
of that request. |f the NC&PB does not have the docunents required to
conduct its review but has received a copy of the request, it wll
initiate procedures to obtain those docunents.

e. The NC&PB nmy onit a schedul ed cl enmency revi ew when an
of fender waives clenmency review under the procedures set forth in
par agr aph 410.

f. The NC&PB, upon receipt of significant new infornmation about
an of fender, may, on its own notion, conduct a clemency review before
the offender's next clenmency review eligibility date.

g. Except in the case of offenders sentenced to death, or to
confinement for life or life without parole, an individual may, for
cause, be granted special consideration by NC&PB for clenency,
restoration, or reenlistnent.

h. Wen an offender is considered for parole under Part V of this
instruction, the NC&B will al so conduct a clenency review, to
i ncl ude, upon request, restoration to duty or reenlistnent. |If the
of fender is denied parole, the date of that denial establishes the
offender's clenency review eligibility date for subsequent annua
revi ews.

i. After an offender is released on parole by the NC&PB, the
NC&PB wi I I conduct a clemency review within 30 days of the 1-year
anni versary of the parole release date. Thereafter, the NC&B wil |
conduct the annual clenmency review within 30 days of the anniversary
of the date parol e began; thus, the offender's parole rel ease date
becones the clenmency review eligibility date for subsequent annua
revi ews.

j. |If a parolee is returned to confinenment follow ng revocation
of parole, the NC&B wi Il resume conducting clemency reviews within 30
days of the anniversary of the clenency revieweligibility date upon
the offender's service of 1 year of confinenent after return to
confi nement from parole.

k. In cases involving mandatory cl enency review, where the
convening authority's action is taken after an offender’'s cl enency
revieweligibility date, or where | ack of docunentation prevents NC&PB
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fromconducting a tinely review after reasonable attenpts to obtain
such docunents, the NC&B may, with or wi thout using the evaluative
criteria set forth in paragraph 310, grant clenency in an anmpunt that
does not exceed the unexecuted confinement, forfeitures or fine,

i ncludi ng periods of suspension, equivalent to the | apse of tine
between the clenmency review eligibility date and the date of review
Punitive separations are not affected by this adm nistrative
enforcenment provision. Additionally, this admnistrative enforcenent
provision is not intended to and does not create any rights,
substantive or procedural, enforceable at | aw by any offender or any
ot her person in any matter, civil or crimnal.

I. Failure of NC&PB to receive the docunents required for
conducting clenmency review within 90 days after an offender's clenency
revieweligibility date, w thout good cause shown, will permt the
NC&PB to i nvoke the enforcenment provision found in paragraph 403k
Good cause ordinarily consists of something that affected either (1)

t he decision not to request clenmency review that was beyond the
control of the offender such as receipt of information that was
unknown or unavailable to the offender at the tine the decision had to
be made; or, (2) a reasonable explanation fromthe convening authority
as to what caused the delay in taking action within the 6 nonth period
before the clenency review eligibility date such as the conplexity of
the issues that had to be resolved by the convening authority before
action could be taken. [|f good cause is found to exist, the NC&PB
will review the case, including those cases in which no portion of the
sentence remai ns unexecuted. |In those cases in which no portion of

t he sentence renmmi ns unexecuted, the NC&B wi ||l nake a determ nation
that its review of unexecuted portions of the sentence was hi ndered by
t he good cause found and recommend corrective action, if appropriate,
to the Secretary.

404. Schedule for Cenency Review Ofenders who are eligible for
mandat ory cl enency revi ew (except for offenders in the custody of the
FBOP or under the supervision of a USPO) and of fenders who desire to
request clemency will act in accordance with the follow ng schedul e:

a. Mandatory denency Review Wthin 10 days after receipt of
t he convening authority's action in the offender's case, an offender
eligible for mandatory cl enency revi ew who does not desire clenency
review by the NC&B will subnmit to the convening authority or the
CEGCMIJ, in witing, copy to NC&PB, a wai ver of mandatory cl enmency
review. This waiver should include signature and date to ensure
compliance with applicable tine goals. The procedures for such a
wai ver are provided in paragraph 410. The offender is entitled to the
advi ce of defense counsel before submtting such a waiver. (See
paragraph 410b.) Upon expiration of the 10 days, if a waiver of
cl enency revi ew has not been received by the convening authority, the
convening authority will forward to NC&PB a copy of the offender's
record of trial, court-nmartial order and will ensure that a post-trial
progress report is submitted.
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b. Requested denency Review. No later than 10 days after the
recei pt of the convening authority's action, an offender not eligible
for mandatory clenmency review but eligible to request clenmency review
will notify the convening authority or the OEGCMJ, in witing, copy to
t he NC&PB (and anot her copy to Navy and Marine Corps Appell ate Leave
Activity), that the of fender requests clenency review The offender
then has 20 days within which to file the request for clenmency review
and any supporting docunments with the convening authority or OEGCMI.
Failure to neet the submi ssion requirenents in a tinmely manner,

W t hout good cause shown, may result in denial by NC&B of the request
for clenency review. The offender is entitled to the assistance of
def ense counsel in submtting such a request.

c. The offender's trial defense counsel will ensure that
of fenders eligible for annual mandatory cl enency review are advi sed of
their clenency revieweligibility date. Ofenders may wai ve an annual
mandatory cl emency review and, if that is their desire, the procedures
set forth in paragraph 410 will be foll owed.

d. Ofenders may withdraw their case fromcl enmency review by the
NC&PB any tinme prior to the NC&B's review by submitting a signed
witten withdrawal to the NC&PB wi tnessed in accordance with the
provi si ons of paragraph 410f. The signed witten withdrawal nay be in
the formof a letter or a pen-changed nodification of DD Form 2715- 3,
t he pen-change indicating "withdrawal " or "wi thdraw," as appropriate,
wherever the word "waiver" or "waived" appears.

e. Waiver of submission of matters under Rule of Courts-Marti al
1105 does not constitute a wai ver of clenency review under the
provi sions of this instruction.

405. Initiation of Cd enency Review

a. Ofenders Wo Are Confined. For offenders who will be in
confinement at the time of their clemency revieweligibility date, the
commandi ng officer will, without further direction, determne the
of fender's cl enency review status. |f the commandi ng officer
determ nes that an of fender subject to mandatory cl enency review has
not submitted a waiver in accordance with paragraph 404a, or that an
of fender has requested cl enency review in accordance w th paragraph
404b, the commanding officer will initiate the clemency review process
wi t hout further direction.

b. Ofenders Wio Are Not Confined. For offenders who will not be
in confinement at the time of their clemency revieweligibility date,
the convening authority will determ ne whether the offender has waived
cl enmency or requested clenmency without further direction. |If the
conveni ng authority determ nes that the of fender subject to mandatory
cl emency review has not waived clemency review, or an offender has
requested cl enmency review, the convening authority will initiate the
cl emency review process without further direction. The fact of receipt
or non-receipt by the convening authority of a waiver of nandatory
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clemency review or a request for clenency review per the schedul e set
forth in paragraph 404 rmay be the basis upon which a determination is
made to initiate the clenmency review process.

406. Speci al C enency Revi ews

a. Commanding officers may subnit clemency review docunentation to
the President, NC&PB, for a special review any tine before execution of
the punitive separation or conmpletion of confinement. This type of
request normally should be reserved for instances in which newy
di scovered, substantially relevant information would alter a previous
reconmendation or for cases being reviewed for special holiday rel ease.
Not wi t hst andi ng ot her provisions in this Instruction, NC&PB is
del egated final decisional authority in special holiday rel ease cases.

b. The CMC and the BUPERS may request special reviews as deened
necessary.

c. The SECNAV; the Director, NCPB; and the President, NC&PB, may
direct special reviews; and the NC&PB itself may review cases on its
own notion.

d. Those reconmendi ng special clenmency review should ensure the
NC&PB has a post-trial progress report as current as possible,
al t hough the convening of a special Disposition Board is not required.

407. The Post-Trial Progress Report. The post-trial progress report
i ncludes, but is not limted to, the foll ow ng:

a. A signed witten request for clenmency for those cases where
the offender is not entitled to mandatory cl enency review.

b. A statement, in sonme form fromthe offender stating the type
and armount of clenmency requested and the reasons for the clenmency
requested; otherwi se NC&B will review the offender's case and
consider all types of clenency.

c. An evaluation fromeither the offender's commuandi ng officer or
t he convening authority regarding the offender's attitude, conduct and
performance since sentence was adjudged if the offender returned to
duty for nmore than 90 days after rel ease from confinenent.

d. An evaluation fromeither the offender's comuandi ng officer or
t he convening authority regarding the offender's potential for
restoration, retention, or reenlistnment and appel |l ate | eave status.

e. A psychol ogi cal / psychiatric evaluation, if one has been
conpl eted since the date sentence was adjudged, or if one is deened

appropriate in light of circunstances known or made known to the
conmandi ng of ficer or the convening authority prior to or since the
date sentence was adjudged, including a substance abuse/ dependency
eval uation, if appropriate.
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f. Endorsenents of officials in the chain of review

g. The following forns will be used in connection with the
cl enency review of eligible offenders except those in the custody of
the FBOP or under the supervision of a USPO

(1) To request clemency review DD Form 2715-3, or its
equi val ent (required only for those offenders not eligible for
mandat ory cl emency revi ew).

(2) To prepare post-trial progress reports

(a) For offenders confined at their clemency review
eligibility date -- DD Forns 2715, 2715-1, 2715-2, 2715-3, and 2719,
or their equivalent, may be used.

(b) For offenders not confined at their clenmency review
eligibility date--a status report relating infornmation of a nature
simlar to that contained in DD Forns 2715, 2715-1, 2715-2, 2715-3,
and 2719, but nodified to reflect a non-confinee's attitude, conduct
and performance of duty, including:

1. Coments fromthe offender's i medi ate supervi sor
if the offender returned to duty for nmore than 90 days after rel ease
from confi nenment.

2. A substance abuse/ dependency eval uation if the
of fense for which the offender was convicted was al cohol or drug
related or the offender has a history of such abuse.

3. |If the offender had been confined as the result of
an adj udged sentence by court-martial but rel eased from confi nenent
due to conpletion, defernment or suspension of confinenment, conments
shoul d include the commandi ng officer's evaluation (DD Forns 2715,
2715-1, 2715-2, 2715-3, and 2719 or their equivalent, as appropriate)
of the offender while in confinement.

(c) For offenders on appellate leave at the tine of their
clemency review eligibility date, the convening authority or the
CEGCM) over the offender at the time of his/her release from
confinement will forward a copy of the offender's executed appellate
| eave orders and notify the NC&B of the status of the paynent of any
fi nes adjudged agai nst the of fender, or any restitution nade to any
victinms, if any, and all other relevant information.

h. If NC&B is not in receipt of a post-trial progress report on
an of fender still serving confinenment at the tinme the offender is
eligible for annual (i.e., subsequent to the initial) review of
hi s/ her case, NC&PB wi ||l hear the case as schedul ed wi thout such

report unless it directs that review be held in abeyance until the
report is received.
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408. Tineliness and Schedul e for Subnission of Post-Trial Progress
Reports. For NC&PB to conduct an initial clenmency review within 60
days of the offender's clenmency revieweligibility date, and within 30
days of the anniversary of the offender's annual clenency review
eligibility date, the post-trial progress report nust be received in a
timely manner. To ensure that tineliness, the follow ng provisions for
subm ssion of the post-trial progress report are established:

a. Post-trial progress reports on offenders wi th approved
unsuspended punitive separations and | ess than 12 nont hs confi nenment
who will not be confined at the tine of their clenency review
eligibility date will be submitted to the NC&B as soon as practicabl e
but no later than 30 days after the date of the request.

b. Post-trial progress reports on offenders who will be in
confinement at the tine of their clenency revieweligibility date wll
be submitted to the NC&PB when the offender has served 7 nonths from
t he date confinenment began and then annually thereafter on the
anni versary of the clenency review eligibility date until conpletion
of service of sentence to confinenent.

c. Post-trial progress reports for offenders programred for
transfer to the custody of the FBOP will be submitted to the NC&PB
4 months prior to the projected transfer date, if possible. Each of
these post-trial progress reports should be clearly nmarked as
pertaining to an upcom ng Federal transfer. NC&B will forward to the
U S. Parole Conmission (with recomrendati ons, as appropriate) a copy
of the offender's briefing file held by NC&PB

d. Copies of the offender's post-trial progress reports wll
acconpany an of fender when the offender is transferred to another
naval brig or confinement facility for conpletion of service of the
of fender's court-martial sentence. One copy of the offender's nost
recent post-trial progress report that acconpani es the of fender upon
transfer and a copy of the offender's transfer orders will be sent to
NC&PB. Shoul d the offender's conduct have significantly changed since
the date of that nobst recent progress report, conments to that effect
shoul d be made by endorsenent of the commandi ng officer

409. Procedures for Subm ssion and Endorsenent of Post-Trial Progress
Reports for Cl enency Revi ew

a. Commanding officers will submit the original of the post-trial
progress report to the President, NC&PB, on offenders not in
confinement at the time of their clemency revieweligibility date in
accordance with the schedule set forth in paragraph 408a and the
requi rements of paragraph 407.

b. Conmanding officers will subnmit the original of the post-trial
progress report to the President, NC&PB, on all naval service
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personnel in confinenent at the tine of their clenmency review
eligibility date in accordance with the schedule set forth in
par agr aph 408b.

c. Commanding officers will ensure that the post-trial progress
reports are conpleted as foll ows:

(1) Al required DD forns, or their equivalent, conprising the
basi c progress report, plus the individual's clenmency request, if any,
will be conpleted in their entirety except as provided in paragraphs
409d and 4009e.

(2) Al offenders who have an approved sentence wll be
eval uated for substance abuse/ dependency. The substance abuse/
dependency evaluation will be nmade by a trained substance abuse
counsel or whose prinmary duty is screening and eval uati ng service
menbers for substance abuse/dependency. |f the substance abuse
counsel or determines the of fender is dependent or cannot resolve the
dependency issue by finding non-dependency, the substance abuse
counselor will refer the offender to a psychiatrist or clinica
psychol ogi st trained in substance abuse matters for a nedical
di agnosi s in accordance with the nomenclature of the current
Di agnostic Statistical Manual (DSM, if appropriate. Were there is
no psychol ogi cal / psychiatric diagnosis, the evaluation will so state.
If the of fender has had any contact with the Navy or Marine Corps
Subst ance Abuse Program prior to incarceration, that fact should be
brought to the attention of the NC&PB. (See reference (j).)

(3) For offenders convicted of sex offenses or other serious
vi ol ent crines whose approved unsuspended sentence to confinenent
i ncludes 12 nonths or nore, a psychiatric/psychol ogi cal eval uation
will be conpleted by a psychiatrist, clinical psychol ogist, or
clinical social worker trained in the evaluation and treatnent of
t hose types of offenders necessary to neet their specific treatnent
and therapeutic rehabilitation.

(a) The evaluation will include a conplete, individualized
psychol ogi cal / psychiatric history of the offender.

(b) A diagnosis consistent with the nonenclature of the
current DSMwi |l be recorded. Were there is no diagnosis, the
evaluation will so state. The relationship between the
psychopat hol ogy (i ncludi ng substance abuse or dependency) and the
confining offense will be specified, even if the psychopathol ogy did
not render the offender inconpetent. |If there is a relationship
bet ween psychopat hol ogy (or substance abuse/ dependency) and the
of fense, the probability of recurrence of crimnal behavior should be
clearly stated.

(c) In cases involving child abuse, sexual abuse, or other

serious viol ence against a person, a recomendati on concerni ng
treatment shoul d be nmade. Whether or not treatnent is recommended, an
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assessment of the offender's threat to society will be included. |If
the of fender has had any contact with the Fam |y Advocacy Program of
the Navy or Marine Corps, that fact should be brought to the attention
of the NC&PB

(d) Psychiatrists, clinical psychol ogists, or clinical
soci al workers nust al so estinate the probable efficacy of post-
di scharge treatnment progran(s) if there is any history of
psychol ogi cal or substance abuse probl ens, and indi cate whether or not
the individual is notivated for such a program if appropriate.

(e) Psychiatrists, clinical psychol ogists, or clinical
soci al workers may comment on any part of the sentence which they
bel i eve shoul d be nodifi ed.

(f) The psychol ogical or psychiatric evaluation should be
anended or a new eval uati on prepared whenever new i nformation m ght
change the inpression, diagnosis or prognosis.

(4) The post-trial progress report should state the
citizenship of the offender. |In cases of an offender who is not a
U S citizen, the report should indicate the date and place of entry
and, where applicable, the alien registration nunber.

(5) A statenment will be included indicating that an FB
National Crine Information Center (NCIC) conputer system crim nal
hi story check has been nade and the results.

(6) Avictiminpact statenent, if appropriate and avail abl e,
consistent with the evaluative criteria found in paragraph 310f may be
consi der ed.

(7) A disposition board will submt recomendations and
supporting reasons in the cases of all offenders confined in nava
bri gs.

(8) The conmmandi ng officer will submt recommendati ons and
supporting reasons in the cases of all offenders confined in nava
brigs.

d. |If the sentence does not include confinement or if confinenment
has been deferred or suspended fromthe date confinenment was adjudged,
a report of a disposition board and a conmmandi ng officer is not
required, and those portions of DD Forns 2715-2719 or their equival ent
that refer to performance in confinenment are not applicable. The
remai nder of the forms, however, will be conpleted by the convening
authority or the CEGCMI.

e. |If the commanding officer is unable to forward a conplete

post-trial progress report because the adjudged or sentenced offender
refuses to cooperate in its preparation, is an unauthorized absentee
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or because of an explained adm nistrative error, the commandi ng
officer will forward the inconplete report and state therein the
reasons prescribed procedures could not be foll owed.

f. If an offender executes a request or waiver which is a change
fromone previously forwarded, or if new information is obtained which
woul d result in a change to a recommendati on on a request previously
forwarded, and, in either situation, final action as described in
par agr aph 314 has not been taken by NC&PB, the conmanding officer wll
notify the NC&PB i nmedi ately. Appropriate forns and i nfornation
supporting the new request, waiver or recommendation will be forwarded
to NC&PB as soon as practicable. This paragraph will not be construed
as authorizing a withdrawal of a waiver previously forwarded.

g. The NC&PB wi |l request prison wardens to submt progress
reports and any recommendations, if appropriate, for clenency in the
cases of naval offenders who are serving sentences of courts-narti al
in the custody of the FBOP. |If such offenders have been parol ed from
the FBOP, the NC&PB will request reports and recomrendati ons from
supervising U.S. Probation Oficers. Requests from offenders, either
incarcerated or paroled, are not required. The reports and
recomrendati ons shoul d be executed at the frequency stated in
par agr aph 408b and shoul d be forwarded directly to the President,
NC&PB.

h. If the convening authority has not previously forwarded to the
NC&PB one copy of the offender's record of trial and courts-marti al
order at the tinme the post-trial progress report is submtted, those
docunment s nust be forwarded in conjunction with the submni ssion of the
post-trial progress report.

i. Although this provision refers to clinical psychol ogists and
clinical social workers, it is understood that BUPERS nmay, upon
subm ssion of qualifications, waive the requirenents and accept
psychol ogi cal evaluations fromany civil service rated psychol ogi st
who has been trained in the treatnment and rehabilitation of the
specific offense. |If no such individual is available at the naval
brig, however, then the offender will be referred for such eval uation

410. Procedures for Wi ving Mandatory O enency Revi ew

a. The convening authority, conmandi ng officer, or the OEGCMI
(the authority geographically closest to the of fender unless otherw se
desi gnated by the OEGCMI) will ensure that offenders waivi ng mandatory
cl emency revi ew understand clearly:

(1) The consequences of their options as outlined on DD Form
2715- 3.

(2) That the NC&PB will not review the case again until the

next annual mandatory clenency review unl ess schedul ed or directed as
provi ded by paragraph 406.
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(3) That NC&PB's mandatory clemency review is an
adm ni strative process that is independent of, and different fromthe
cl enency review avail abl e under Article 74, UCMJ; R C M 1105, MM
and the provisions of 10 U. S.C. secs. 1552 Board for Corrections of
Naval Records (BCNR) and 1553 Naval Di scharge Revi ew Board ( NDRB)

b. The waiver of initial mandatory clenmency review w |l be
executed by the offender in the presence of and wi tnessed by the
offender's trial or appellate defense counsel, ordinarily a judge
advocate certified in accordance with Article 27(b), UCMI, his/her
civilian attorney or a judge advocate detail ed or nade avail able for
t he sol e purpose of advising the of fender of the clenency options
avail abl e and their consequences. A judge advocate detailed solely

for the purpose of advising the offender of clenency options will make
clear to the offender the limted extent of this service and that such
advice will not be construed as establishing an attorney-client
relationship although attorney-client confidentiality will be
observed.

c. |If an offender waives the initial mandatory clenency review,

t he convening authority, commandi ng officer or CEGCMJ, as appropriate,
will forward the original of the conpleted Waiver of C enency Review,
DD Form 2715-3, or its equivalent, and a copy of the court-martial
order or results of trial directly to the President, NC&PB, per the
schedul e for subnission of post-trial progress reports. (See

par agraph 408.)

d. A waiver of initial mandatory clenency review by offenders
with sentences of 2 years or |less constitutes a waiver of all clenmency
review by the NC&PB because their mninum confinenment rel ease date
will ordinarily occur before the first anniversary of their clenmency
revieweligibility date. (A copy of the offender's record of trial
and court-martial order nust be forwarded to the NC&B in all cases in
whi ch the of fender's approved sentence to confinenment includes an
approved 18 nonths or nore despite the offender's waiver of initial
clemency review in order for NC&PB to review the offender's case
shoul d the offender request parole.)

e. After an offender has submtted a waiver of initial mandatory
clemency review, that offender nay wai ve any subsequent annua
mandat ory cl emency revi ews by executing the waiver formin the
presence of a judge advocate, civilian |lawer or conmm ssioned officer.
The | awyer or conmi ssioned officer will advise the offender of the
cl emency options and their consequences and will w tness execution of
the form Advice provided by the judge advocate is |limted and does
not result in the formation of an attorney-client relationship unless
that judge advocate is continuing an attorney-client relationship as a
result of assignment as the offender's trial defense or appellate
def ense counsel
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f. An offender may rescind any wai ver of clenmency review he/she
submtted within 90 days of the date of the execution of the waiver.
Rescissions will be submitted via the offender's commandi ng officer,
copy to NC&PB. The commanding officer will forward the rescission
wi th reconmendati ons regardi ng cl enency within 10 days of the receipt
of the rescission. By copy of the commandi ng officer's endorsenent of
the offender's rescission, the commanding officer notifies the OEGCM]
over the offender at the tine of the offender's court-martial of the
rescission in order to ensure conpliance with the clenmency review
docunentary filing requirenents set forth in this instruction except
as provided in subparagraph g. below as well as the adnonition
specifically set forth in paragraph 414.

Post-trial progress reports are not required in cases in which
t he of fender waives mandatory clenency review |If an offender who has
wai ved cl enency review rescinds that waiver, a post-trial progress
report is required only if the offender is still in confinenent on the
date of rescission. |If the offender who rescinds a waiver is not
confined at the tinme of rescission, but desires NC&PB to consider
information relating to his/her behavior, attitude and progress during
hi s/ her period of confinenent, it is the offender's responsibility to
obtain and submit such information. The offender may submt
statenents from naval brig personnel and others attesting to their
i ndi vidual vice official opinion as to the of fender's behavi or
attitude and progress during and after confinenent. A Disposition
Board is not required.

h. The forwardi ng endorsenent on the Wi ver of C enency Review
will contain a certification that the offender submitting the waiver
is either:

(1) Not substance dependent within the nmeaning of the current
DSM and the current International C assification of D seases, or

(2) Has been offered treatnment through either a mlitary
treatnent facility (MIF) or the Departnment of Veterans Affairs (VA).

i. Since mandatory clenency review under this instruction is an
adm ni strative review outside the UCM], a waiver of appellate review,
in and of itself, does not constitute a waiver of initial nandatory
cl enency review under this instruction although it may be a waiver
with regard to clenmency review under regul ations inplenmenting Article
74, UCMJ. In order for a waiver of NC&PB review to be valid, it nust
contain a specific statenent indicating the offender al so waives
mandat ory cl emency revi ew before NC&B. An offender’'s waiver of Rules
for Courts-Martial (R C. M) 1105 subm ssions is not a waiver of
cl enmency revi ew by NC&PB

j. Wiivers of mandatory clenmency revi ew subsequent to the initial

cl emency review should be submtted per the schedule for subm ssion of
post-trial progress reports set forth above.
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k. Copies of waivers of NC&PB clenency review will be forwarded
to the OEGCCMI.

411. Notification of Ofenders Pending Appearance Before d enency
Hearing. Once a clenmency review is schedul ed for an offender eligible
under the provisions of this instruction, the NC&B shall notify the
confinement facility of the offender prior to the date of the review

412. Action Upon Recei pt of NC&PB-Pronul gated d enency Deci si ons

a. The CMC or BUPERS, as appropriate, will ensure that the
cl enmency decision is entered in the field service record or service
record book of the offender, and any known victimis informed, as

required by reference (p). Entries will include action directed, the
date of the action, the authority and, if applicable, the rationale.
In cases of restoration to duty, the entry will include the date

specified for restoration to duty, the period for which the unexecuted
portion of a sentence is suspended and the total unexecuted portion of
t he sentence remaining to be executed if the suspension is
subsequently vacated. |If the offender has conpleted the period of
confinenment and only the punitive separation is suspended incident to
restoration, the fact should be clearly stated: "No confinenent
remains to be served on this sentence.”

b. If clenmency reviewresults in nodification of the sentence,
the OEGCCMJ will, except as otherw se provided in paragraph 414 of this
instruction, issue a supplenmentary court-martial order inplenenting
such action. The CEGCM] will provide the offender with a copy of that
action. (The OEGCMI should send the copy to the nost current address
known. The CEGCMJ is on notice of that address if the offender is
still serving sentence to confinenent either in a naval brig or the
FBOP or is on parole or supervised release at the tine of the
suppl ementary court-martial action.)

c. Wiere final clenmency action taken under this instruction
results in the suspension or rem ssion of a punitive separati on,
t hereby restoring the offender to active duty, adm nistrative
di scharge proceedings may not be initiated against the offender except
for matters separate and distinct fromthose involved in the court-
martial for which the clenmency action was taken. "Matters separate
and distinct" is misconduct on the part of the offender that occurred
subsequent to the date of the convening authority's action or of which
the NC&PB was not aware at the tine it took its action. This does not
prohibit the initiation of vacation proceedings and action taken under
R C.M 1109(e), where appropriate, nor does it prohibit the discharge
of the offender if that discharge is in accordance with his/her
service record.

d. Should the NC&PB promrul gating order direct that the offender

be afforded an opportunity to participate in a
treatment/rehabilitation programwhich the offender had wai ved prior
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to the NC&PB action, the OEGCMJ will re-offer the programto the
of f ender .

e. Al clenency actions ordered under this instruction are
effective the date of the NC&PB/ SECNAV deci si on

f. In those cases where clenency action remts confinenment to the
extent the offender's sentence to confinenent has been conpl eted but
judicial review has not been conpleted, the OEGCMJ, or other proper
authority, should ensure that the offender has valid appellate | eave
orders with instructions relating to the obtaining/retaining of a
valid AFIC. (See paragraph 517h.)

413. Unsatisfactory Performance/ Conduct. Unsatisfactory

per f or mance/ conduct on the part of an offender which is sufficiently
serious to be made a matter of official record and which beconmes known
after subm ssion of the post-trial progress report, but prior to
receipt of final action relating to clenmency or prior to the issuance
of the supplenentary court-nmartial order inplenenting a grant of
clemency, will initiate the follow ng process:

a. The commandi ng officer, the convening authority or the CEGCMI
wll, without delay, report the circunstances of the unsatisfactory
per formance/ conduct to the President, NC&B. The report will include
reconmendati ons to grant or deny clenency or reconsider any previous
NC&PB/ SECNAV deci sion to grant cl enency.

b. In the event clenency has been directed by NC&PB/ SECNAV, the
commandi ng officer will also notify the OEGCM] of the unsatisfactory
performance/ conduct. The OEGCMJ will w thhold execution of the
cl enency action that has been directed, pending notification,
reconsi deration, and final determ nation

c. The OEGCMJ who withhol ds cl emency action due to an offender's
unsati sfactory performance/ conduct will nake an i nmedi ate report to
that effect to the President, NC&B. Once the clenency action has
been withheld, the OEGCM] may not thereafter execute any part of the
cl enency action or execute a punitive separation until the decision of
t he NC&PB/ SECNAV has been reconsidered and a final deternination has
been pronul gated by the NC&PB.

d. Wen clenency has been withheld, a field service record or
service record book entry will be made.

e. The offender will be notified by the comrandi ng officer or the
OEGCMJ of any NC&PB/ SECNAV deci si ons invol ving cl enmency, including the
wi t hhol di ng of clenency granted. Wen an offender is notified that
cl emency action ordered by the NC&PB/ SECNAV is being w thheld, the
offender will also be advised of the reasons for the w thhol di ng and
that he/she nmay submt matters to the NC&PB for its consideration in
determining the status of its previous order of clenency.
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f. Upon receipt of the OEGCMI report notifying the NC&B of the
wi t hhol di ng of clemency, the NC&B will pronptly notify the offender
of the date the NC&PB will reconsider its clenmency
action/reconmendati on, and provide the offender with the opportunity
to submit, via the CEGCMJ, within a reasonable period of tinme, matters
he/ she desires the NC&PB to consider with regard to the all eged
unsati sfactory performance/ conduct. The NC&PB will then reconsider
t he cl enency action/recomendation in |light of the report of the
OEGCMJ wi t hhol ding the clemency action and matters presented by the
of fender. The NC&PB/ SECNAV may reaffirm nodify or withdraw the
cl enency order previously issued.

414. Liaison. Authorities desiring to exercise clenency in an

of fender's case pursuant to their authority under Article 74, UCMJ, or
authority del egated under section 0158 of the JAGVAN (ot her than the
exerci se of such authority in accordance with the issuance of a

suppl ementary court-martial order as provided within this instruction)
will coordinate with the NC&PB. Liaison will be acconplished for
cases involving enlisted/officer offenders as foll ows:

a. An OEGCMJ under authority delegated in section 0158 of the
JAGWAN who takes action to remt or suspend any part or anount of a
sentence that includes a punitive separation or confinenent of 12
nmonths or nore will ensure that a copy of the official action is
forwarded, wi thout delay, to the President, NC&B, with one copy to
the CMC (PSL - Plans, Policy, Operations, Security, and Law
Enforcement (Corrections)) or BUPERS (PERS-84), as appropriate.

b. In order to avoid inconsistencies or conflicts, any OEGCM] who
pl ans to grant clenmency, as described in the above paragraph, wll
determ ne whether or not the case is pending review by the NC&PB
within the follow ng three nonths.

(1) I'n the event the case is not scheduled for initial
cl emency review or annual review within the following 3 nonths, and a
speci al review has not been directed as provided in paragraph 406, the
CEGCMJ will exercise clenency as deened appropriate and forward a copy
of the action taken to NC&PB.

(2) If the reviewis scheduled within the follow ng 3 nonths,
the OEGCMJ will notify the President, NC&PB, that clenmency action is
bei ng considered in the case. Upon receipt of such notification, the
President, NC&PB, wi |l delay NC&PB cl enency review of the case until
recei pt of the OEGCMJ action in the case. The OEGCMJ will pronptly
forward to NC&PB a copy of the issued action (supplenmentary court-
martial order).

415. Execution of Punitive Separations. Approved, unsuspended
punitive discharges/disnissals of offenders will not be executed until
the initial mandatory clenmency review, held in accordance with this

i nstruction, has been conpleted or waived, and judicial reviewis
compl eted in accordance with Article 71, UCMI. Upon conpl etion of
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judicial and clenmency review, the OEGCMI, or other proper authority,
will issue a supplenental court-nmartial order ordering the execution
of the punitive discharge or dismssal. A copy of that suppl enental
court-martial order will be provided the NC&B and CMC ( PSL-
Corrections) or BUPERS (PERS-84) and the Navy and Marine Corps

Appel | ate Leave Activity, as appropriate.
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PART V
PAROLE PCOLI CY AND PROCEDURES
501. Jurisdiction. Al cases within the jurisdiction of SECNAV

(NC&PB) as defined in paragraph 304 and hereinafter qualified provided
they are also in conpliance with section 503:

a. Naval Service Ofenders. Naval service offenders (and ot her
persons subject to the UCM] who are tried by Navy and Marine Corps
courts-martial) serving confinenent in naval brigs as a result of an
approved sentence inposed by courts-martial whose sentence includes
confi nement for 12 nonths or nore and who have served at |east one-
third but not Iess than 6 nonths of their sentence to confinenment are
eligible for a parole review hearing under this instruction

b. US. Coast Guard O fenders. Under references (m and (n),
NC&PB shal |l review the cases of U S. Coast CGuard offenders who are
eligible for parole in accordance with the sanme policy and procedures
that apply to naval service offenders.

C. Naval Service O fenders Serving Courts-Mrtial Sentences Wile
in the Custody of Federal (FBOP), State or Local Authorities

(1) Naval service offenders in the custody of the FBOP who
are in that custody as a result of transfer froma naval brig for the
pur pose of serving a sentence to confinenent inposed as the result of
a court-martial sentence are not within the parole authority of SECNAV
and are excluded fromthe provisions of this instruction as they
relate to parole. For the purposes of this instruction, SECNAV s | ack
of parole authority over naval service offenders in the custody of the
FBOP is contingent upon the continued existence of the U S. Parole
Conmi ssi on.

(2) Upon the expiration of the authority of the U S. Parole
Commi ssion, SECNAV's parole authority over naval service offenders in
the custody of the FBOP for the purpose of serving confinenent inposed
as the result of a court-martial sentence is reinstated, unless
otherwi se directed, and parole status of the offender will be
determ ned by the NC&PB in accordance with the sane parole
consi deration as naval service offenders serving their sentences to
confi nement in naval brigs.

(3) Naval service offenders in custody of State or |oca
authorities serving a sentence to confinenment inposed as the result of
a court-martial nmay or may not be within the parole authority of
SECNAV dependi ng upon the agreenent arranged between such authorities
and SECNAV upon transfer/detention of the offender. |f SECNAV does
have parol e deci sion-maki ng authority over the offender, then the
provisions of this instruction apply; if SECNAV does not, then the
of fender is excluded from considerati on of parole under the provisions
of this instruction. Each case will be determ ned on an individua
case basis.
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(4) NC&PB will liaise with FBOP, State or |ocal authorities to
ensure known victins are informed about the status of offenders (e.qg.
date of parole hearing), as required by references, (o), (p), (s), and

(v).

d. Naval Service Ofenders Confined in Federal, State or Loca
Confinement Facilities Not Serving Court-Mrtial Sentence. Naval
service offenders in the custody of Federal, State or [ ocal
authorities not serving sentence to confinenent inposed as result of
court-martial sentence, but who have a mlitary detainer placed upon
themrequiring their return to the custody of the naval service upon
rel ease from Federal, State or local custody are not within the
jurisdiction of the NC&PB until the date of their return to nmilitary
custody. Upon return to military custody, NC&PB will ensure victins
are kept inforned (e.qg., date of parole hearing), as required by
reference (p).

e. The parole review process begins when the offender is eligible
for parole and subnits a request for parole.

g. O fenders whose convening authority actions or sentences have
been set aside by the U S. Navy-Marine Corps Court of Crimna
Appeal s, the U S. Court of Appeals for the Arned Forces, or other
appropriate courts of law are not within the parole jurisdiction of
the NC&PB regardl ess of the fact their request for parole was
submtted prior to the judicial action. (See paragraph 522d.)

h. O fenders who are granted and accept parole remain under the
control of the commandi ng officer of the naval brig from which they
are rel eased or such other facility or command as nay be directed by
CMC or BUPERS, respectively, until the expiration of the full term of
the sentence to confinement without credit for good tine or extra good
tinme.

502. Policy and Objectives. Parole is a nodified form of
correctional treatnent. It is the principal nmeans of conditiona

rel ease fromthe naval brig setting used by the naval service to
reintegrate the offender into the conmunity as a |l aw abiding citizen
after the offender has served at |east one-third of the approved
sentence to confinenent. Naval parole functions as a neans for

i ndi vidualizing the naval corrections process and offering incentives
for the offender to reform while enabling the naval service, society
in general and their authorities to retain custody through

supervi sion. Parole entails supervision of the offender in the
community with concern paid not only to the needs of the offender for
successful reintegration into the community, but also to the
community’s needs in terms of protection. Parole particularly
recogni zes the need for a gradual and nore structured return to the
community with the opportunity to provide services and to nonitor
behavi or to hel p ensure successful reintegration. Parole serves as a
means of retaining control over an offender beyond the m nimumrel ease
date for the purpose of treatnent and rehabilitation. Parole is a
means by which the naval service can ensure an of fender receives and
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participates or continues to participate in treatnent and
rehabilitation prograns designed to help prevent re-offending.

Parol e al so provides the offender with a daily routine that serves as
an exanple of the lawabiding life style expected by the
communi ty/ society. Decisions whether to release an offender on parole
will be based on an evaluation that the offender has the potential for
successfully returning to society and functioning as a responsi bl e,
self-reliant and lawabiding citizen. The objectives of parole, which
the NC&PB wi ||l consider in determning the parole status of each

of fender eligible for parole are:

a. Atool for correctional officers within naval brigs to use in
notivating offenders toward constructive activities and responsible
behavi or;

b. A neans of alleviating residual sentencing;

c. A source of hope for that group of offenders serving extrenely
long or life sentences;

d. A post-rel ease supervised assistance for offenders in their
efforts to reintegrate thensel ves into society;

i. A method of public protection through comunity surveillance
that allows for renoval of the parolee fromthe community should he or
she violate the conditions of rel ease; and

j. A correctional tool used for those offenders where further
confi nement serves no further useful purpose, but supervised treatnent
and rehabilitation is required to | essen the potential for further
i rresponsi bl e/crimnal behavi or.

503. Criteria for Parole Eligibility. An offender is eligible for
rel ease on parol e when

a. The offender has an approved sentence that includes an
unsuspended punitive separation, and

(1) the approved, unsuspended sentence or aggregate sentence
to confinenent is 12 nonths or nore and | ess than 30 years and the
of fender has served one-third of the sentence to confinenment, but not
| ess than 6 nonths;

(2) the approved, unsuspended sentence includes confinenent
for nore than 30 years up to life and the offender has served at | east
10 years; or

(3) the offender has been sentenced to confinenent for life
and has served at |east 20 years of confinement. This applies only to
t hose of fenders in which any act with a finding of guilty occurred 30
days after 16 January 2000. For offenders whose offenses with a
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finding of guilty occurred prior to that date, NC&PB consi deration
shall occur after the offender has served not nore than 10 years from
t he confinenent begin date and at |east annually thereafter.

(4) An offender sentenced to life without parole is ineligible
for parole, unless SECNAV officially conmutes the [ife w thout parole
sentence to a | esser sentence.

(5) An offender confined under a death sentence is ineligible
for parole, unless the President officially commutes the death
sentence to a | esser sentence.

b. The offender requests parole.

C. Wth respect to an of fender whose approved sentence includes
confinenment and a fine, and additional confinenment for a specified
period of tinme if the fine is not paid, parole eligibility will be
based only on the basic term of confinenent for the offender who
willfully fails to pay the fine.

d. Wth respect to an offender whose finally approved sentence
includes only a fine in addition to the punitive separation, but
confi nement has been properly ordered because the fine has not been
paid, eligibility for parole shall be based on service of at |east 6
nont hs of the sentence to confinenent and annually thereafter.

e. O fenders reconfined under parole revocation proceedings wll
not normally be eligible for reparole until 1 year fromthe date the
prior period of parole was term nated by reconfinenment by nmilitary or
civil authorities. The NC&PB nay review a reparol e request earlier
than 1 year on its own notion or in response to a reconmendation of
t he commandi ng of ficer.

f. Parole Flow Chart/Matrix. Appendix F provides a visua
depiction of the parole eligibility decision matrix. Nothing in
Appendi x F, however, should be construed as mandati ng actions or
deci sions not required within the main text of this instruction.

504. Parole Eligibility Date

a. The parole eligibility date is the date at which the of fender
has served one-third of the sentence to confinenment except:

(1) If the sentence includes |ess than 18 nonths but at | east
12 nmont hs confinenment, the parole eligibility date is the date on
whi ch the offender has served 6 nonths of the sentence to confinenent.

(2) If the sentence includes 12 nmonths or nore of confinenent,
but less than 30 years, the parole eligibility date is the date on
whi ch the of fender has served one-third of the term of confinenent,
but not | ess than 6 nonths.
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(3) If the sentence includes nore than 30 years confinenent up
to confinement for life, the parole eligibility date is the date on
whi ch the of fender has served 10 years of the sentence to confinenent.

(4) If the sentence is confinement for life, the parole
eligibility date is the date on which the of fender has served 10 years
of the sentence to confinement (if the finding of guilt occurred prior
to 16 February 2000).

(5) If the sentence is confinenment for life, the parole
eligibility date is the date on which the of fender has served 20 years
of the sentence to confinenent (if the finding of guilt occurred 30
days after 16 January 2000).

b. Pretrial confinement and judicially ordered adm nistrative
pretrial confinenent credits count for determ nation of an offender’s
parole eligibility date; periods of officially approved defernent or
suspensi on of a sentence to confinenent do not count toward
establ i shment of the offender’s parole eligibility date.

c. \Wen exceptional circunstances exist or for other good cause,
NC&PB/ SECNAV may advance an offender’s parole eligibility date, except
for those ineligible for parole because they are confined under a
deat h sentence.

d. Good conduct abatenent and earned tinme abatenent are excl uded
in conputing eligibility for parole.

e. The parole eligibility date for a parolee returned to
confinement as a parole violator will be no earlier than 12 nont hs
fromthe date of the parolee’s return to mlitary control

505. Procedures for Deternining Status of Parole Requests

a. Prior to beconming eligible for parole, each offender should
execute a DD Form 2715-3 indicating whether parole consideration is or
is not desired.

b. If the offender does not request parole and wai ves cl enmency
review, the commanding officer will forward the Parol e Statenent
wi thout a post-trial progress report to the NC&PB within 30 days of
the offender’'s parole eligibility date.

c. |If the offender does not request parole and does not waive
clemency review, the absence of a parole request may be noted in the
post-trial progress report submtted for the annual clenency review.
NC&PB wi | | presune the offender does not request parol e whenever it
fails to receive a request for parole fromthe offender. An entry
shall al so be placed on the DD Form 2715-3 in bl ock 14 indicating
parole is not requested and will be signed by the offender and a
wi t nessing official.
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d. Conpletion of the Parole Statement is the nmeans by which naval
of fenders notify the naval brig/ NC&B authorities of their present
intent to request parole if or when they are parole eligible. Upon
receipt of the Parole Statenment that reflects an offender’s intent to
request parole, the naval brig will ensure the of fender understands
the requirenents of an adequate parole plan

e. O fenders requesting parole are responsible for their own
parol e plans. They will be encouraged to take the initiative in
devel opi ng parole plans which fit their particular circunstances and
neet their special needs, particularly plans that address individual
and group therapy/counseling prograns dealing with of fenders whose
convictions are the result of violent acts, particularly sex of fenses,
or substance abuse/dependency. |If an elenent of a parole plan
i nvol ves sone cost, the offender nust plan to pay the cost personally
or arrange for funding from other sources; the Departnent of the Navy
does not fund parole plans with the exception of VA inpatient
al cohol /drug treatnent prior to discharge.

f. To the extent practicable, the commanding officer will provide
each eligible offender who intends to request parole with the
necessary assistance to devel op a satisfactory parole plan. O fenders
wi th special problens may need extra assistance to incorporate
out pati ent therapy, inpatient treatnent, hal fway house prograns, or
ot her unique elenents into their parole plans. Also, to the extent
practi cabl e, the commanding officer will verify the elenents of the
of fender’s parole plan, including the credentials/qualifications of
the professional involved in any outpatient/inpatient prograns.

USPO s will not nornally be asked to establish or verify elenments of
an offender’s parole plan prior to approval of parole per this
i nstruction.

506. Parole Requests. Eligible offenders who desire to request
parole will submt their requests with adequate parole plans in
accordance with the schedule set forth in paragraph 507. The parole
request should include a statenment fromthe offender to SECNAV
requesting rel ease from confinenent under supervision of parole,
reasons the request should be granted, and the offender’s proposed

pl an for successful reintegrating into society if released on parole.
An adequate parole plan should include, at a minimum a valid tender
of residence and an enpl oynent plan submitted in accordance with

par agr aphs 506a, 506b, and 506c. An offender should consult with

hi s/ her corrections counsel or for suggestions as to other proposals
that nmight be included, such as restitution plans, substance abuse
treatment, and individual counseling/therapy that will assist the

of fender in dealing with problens identified as contributing to the
comm ssion of the offense(s) of which he/she was convicted or putting
hi ni her at risk for re-offending.

a. Enploynent Requirenent. Unless waived by NC&PB, the offender
nmust submt satisfactory evidence that he/she will be engaged in a
reput abl e busi ness or occupation upon rel ease from confinenent or the
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of fender may not be rel eased on parole. A valid tender of enploynent
is not necessarily required for the parol e package to be forwarded to
and consi dered by the NC&PB. However, except for nedically disabled
of fenders, a valid tender of enploynment is required to be forwarded
via the naval brig chain of command to the President, NC&PB, for
consideration and approval prior to the release on parole of the

of fender fromthe naval brig.

(1) A responsible prospective enployer has executed a tender
of enpl oynent; or,

(2) A recognized trade union or sinilar organization has

stated that, subsequent to release on parole, the offender will be
consi dered a nmenber of the organization in good standing and that,
t hrough the normal functions of the organization, the offender will be

af forded enpl oynment rights and assi stance equal to that furnished
ot her menbers in good standing.

(3) Areputable offenders’ aid, welfare or enpl oynent
organi zati on has given assurance that it will assist the offender in
obt ai ni ng enpl oynent after rel ease on parole and will assure the
parolee’s livelihood until permanent enpl oynent is obtai ned.

(a) Because of the heavy burden already carried by
of fenders’ aid organi zations and simlar agencies, the use of these
agencies will be Iimted to those cases in which such action appears
absol utely essential to a suitable release plan.

(b) The United States Enploynment Service and sinmilar State
agencies will not be considered in the sane category as offenders’ aid
associ ati ons and ot her wel fare organi zati ons since such Federal and
St ate enpl oynent agencies are not always in a position to obtain or
of fer assurance of enploynent for individuals prior to release from
confinement and prior to a personal interview

b. Wiiver of Enploynent Requirenent. The NC&PB may wai ve the
enpl oynent requirenent as a prerequisite for parole under any one or
nmore of the foll owing conditions:

(1) On-the-job training or schooling has been approved under
the laws authorizing government - sponsored benefits.

(2) The parole plan includes evidence of adequate means of
support and sufficient funds to pay living and educati on expenses and
t he of fender requesting parol e has been accepted by an accredited
educational institution

(3) The parole plan involves rel ease on parole via 30 days
inpatient treatnment at a Veterans Administration Hospital.
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(4) The parole plan involves |ong-termhospitalization,
residential treatnment or participation in a hal fway house type
program

(5) In the judgnment of the NC&PB, circunstances warrant
rel ease on parole before suitable enploynent is obtained.

(6) Adequate financial support exists for the offender w thout
t he of fender being a financial burden on society or the offender’s
famly and the offender will be involved in a worthwhile endeavor
approved by the NC&PB.

c. Prior to release on parole, the parole plan nust be approved
by an officer of the U S. Probation Service.

507. Schedul e for Subm ssion of Parol e Requests

a. Ofenders who are eligible for, and desire, parole may request
parole up to 6 nmonths before their parole eligibility date or any tinme
thereafter.

b. Parole review hearing docunents concerning initial parole
requests, including endorsenents, will be submitted to the NC&PB
wi thin 60 days of the subm ssion of the parole request.

c. Parole review docunents for second and subsequent NC&PB parol e
reviews shall be submitted in conjunction with subm ssions required
for annual clenency review. (See paragraph 408.)

d. Subnmission of an offender’s parole request will not be
di sconti nued or del ayed because the of fender has not devel oped a
satisfactory parole plan. 1In such instances, the tentative parole
pl an representing the best efforts of the offender will be used in
processing the request for parole.

508. Procedures for Parole Hearing Before Disposition Board. The
procedures for the parole hearing are:

a. The offender requesting parole will be given at |east 30
days notice of the tinme, place and purpose of the hearing.

b. The offender requesting parole will have access to the
informati on pertaining to his or her case, information which the
di sposition board or other agent of the NC&B wi || consider.

Such access will be conditioned upon the safety of persons whose
statenents or opinions are under consideration, the necessities of
prison security, and the constraints set forth in paragraph 320.

c. The offender requesting parole is not entitled to a | awer, but
may be represented by anot her offender or nmenmber of the staff. The
function of the representative is to offer a statenent at the
conclusion of the hearing and to provide additional information as may
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be requested by the presiding officer, hearing officer, or other agent
of the NC&PB. The MIlitary Rules of Evidence do not apply; but the
presiding officer, the hearing officer, or other agent of the NC&PB
shall Iimt or exclude irrelevant or repetitious statenents.

d. Each parole applicant is entitled to a personal hearing before
an agent of the NC&PB. The disposition board of the brig or the USDB
is authorized to function as that agent or the agent may be
specifically designated by the NC&PB.

e. The Disposition Board will make recommendations for the grant
or denial of parole and articulate with specificity the reasons for
t he recommendati on.

f. If the Disposition Board recommends the NC&PB grant parole, it
shoul d al so nake recommendati ons, where appropriate, for any speci al
conditions of parole it believes would assist the offender in his/her
reintegration into the conmunity and better ensure the protection of
soci ety.

509. Subm ssion and Endorsenent of Post-Trial Progress Reports for
Parol e Revi ew of O fenders in Naval Brigs

a. Wen an offender confined in a naval brig requests parole, the
commandi ng officer wll:

(1) Forward a conplete post-trial progress report, as required
for clenency review per paragraph 409, attaching thereto the
of fender’'s parole statenent. Special attention shall be given to the
factors set forth in subparagraphs 409c(2), (3) and (6) as they relate
to an assessnent of the offender’s potential for success on parole.
Additionally, the psychiatrist, clinical psychologist or clinical
soci al worker will summarize the inpact of environmental factors on
the of fender with special enphasis on the environnent to which the
of fender plans to return. Psychopathol ogy and substance abuse or
dependency of the offender (as well as other individuals who will be
part of the parole plan) nust be explored. Suggestions about possible
conditions of parole (psychotherapy, etc.) nust be nade. Addenda, if
appropriate, nust be nmade for any requests for parole submtted
subsequent to the initial request.

(2) Ensure information concerning an offender’s marital status
is correct. Wen divorce, conmon-|law marriage, extramarital
rel ati onshi ps, or problemrelationships exist, clarify them and
eval uate their inpact on the parole plan.

(3) Ensure that the individual’'s citizenship is accurately
reflected in the post-trial progress report.

b. \When considering an offender for rel ease on parole or for

mandat ory supervi sion at MRD, NC&PB shall provide victinse with an
opportunity to provide information to the Board in advance of its
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determination if the victinms have previously indicated on DD Form 2704
(or otherwise) an intent to be a participant in the process. Victim

i npact statenents (or other docunmentation) will be submitted to NC&PB
via the confinenent facility, which has primry cogni zance over
matters pertaining to the federal victimand wtness assistance
program Requests by victins or witnesses for personal appearances
will also be forwarded to NC&PB via the appropriate confinenent
facility.

510. Schedul e for Parol e Review Hearing by the NC&PB

a. The NC&PB will consider initial parole requests within 30 days
of the parole eligibility date or as soon as practicable after receipt
of the request.

b. If an offender’s initial request for parole is denied,
subsequent requests for parole will be reviewed by the NC&PB within
approxi mately 30 days of the anniversary of the clenmency review
eligibility date, except upon notion/recomendati on of the commandi ng
oficer; the President, NC&PB; the NC&PB on its own notion; the
Director, NCPB; or SECNAV. Nornally, application of the exception
shoul d be reserved for instances in which newy discovered
substantially relevant informati on would alter a previous
reconmendati on or when the offender’s potential for success on parole
has i nproved significantly and the next regularly schedul ed annual
clemency reviewis too late for parole to be a viable option. (See
par agr aph 403h.)

c. Wiiver of clenency review does not preclude subm ssion of a
request for parole.

511. NC&PB Action on Parole Requests. Upon receipt of an offender’s
request for parole and the post-trial progress report, the NC&PB shal
review the offender’'s case file and all information relevant to the
parol e request, including the reconmendati ons of the Disposition
Board, the conmandi ng of ficer and, as applicable, CMC or BUPERS

After consideration of the case file, the recomendations, policy and
obj ectives for parole set forth within this instruction, the NC&PB
will:

a. Gant or deny parole.

b. Recommend, where appropriate, that the Secretary grant or deny
par ol e.

c. Set the date that the offender shall be rel eased on parole.
d. Set the conditions of parole.

e. |In unusual circunstances, advance or recomend the advancenent
of the parole eligibility date of an offender.
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f. Ensure that known and registered victinms are notified of
pertinent NC&PB parol e actions by the victimw tness coordinator at
each confinenent facility, as required by references (0), (p) and (v).

512. Factors for Parol e Decision-Mking. The NC&B will consider the
foll owi ng non-inclusive factors in nmaking a deci sion regardi ng an
of fender’s request for parole:

a. Nature and circunstances surroundi ng the offense(s).

b. The approved sentence in relationship to the maxi num i nposabl e
sentence and the sentences of other offenders inposed as a result of
their comm ssion of sinilar offenses under similar circunstances.

c. Customary range of confinenment before rel ease.
See Appendi x C.

d. Mtigating, extenuating and aggravating circunstances,
pretrial and post-trial matters, including the current situation and
events that have occurred since any previous hearing.

e. Risk to public safety; i.e., the protection and wel fare of
soci ety.

f. Confinenent record; e.g., attitude, performance, acceptance of
status while in confinenent, and notivati on.

g. Psychological profile, including age, education, marital and
fam |y status.

h. Need for special counseling/therapy progranms not offered by
t he naval brigs.

i. Prior mlitary and civilian history.

j. Future plans and rel evant conditions in the comunity in which
the offender desires to reside on parole.

k. Inpact of the offense upon the victim

|. Good order and discipline within the Service.

m O fender’s current status with | aw enforcenment authorities,
such as the presence of a detainer on an offender. The status of the
of fender as a foreign national does not automatically preclude parole.

n. Oher matters as appropriate.

513. Denial of Requests for Parole

a. Reasons for Denial. The NC&PB, or SECNAV (in those cases in
whi ch SECNAV has retai ned decisional authority), will provide an
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of fender who has been denied parole witten notification of the
denial. The NC&PB, or SECNAV, nust set forth the reasons for deni al
of parole if the offender has served confinenment that falls within, or
nmore than, the customary rel ease range as determ ned by the severity
of fense rating and the salient factor score (Appendix C). Such

i nformation shall nornally be forwarded to the of fender via the
commandi ng of ficer. Upon receipt of the notification of parole
denial, the offender will sign and date the notification of parole
deni al . Reason(s) for denial of parole include, but are not Iimted

t o:

(1) Release on parole at this tinme would depreciate the
seriousness of the offense(s) and pronote di srespect for the | aw

(2) Due to the seriousness of the confining offense(s) and the
short anount of time served on the sentence, a release on parole at
this tine would be prenature.

(3) The retributive and deterrent portion of the sentence to
confi nement has not yet been served.

(4) Rel ease would jeopardize the public welfare.

(5) Although the offender has reached his/her parole
eligibility date, the nature of the confining offense(s) prevents
rel ease on parol e because rel ease would be premature in view of at
| east one of the follow ng:

(a) Weapon was involved in the offense(s);
(b) Excessive force was involved in the offense(s);
(c) Lack of renorse;

(d) Denial of guilt if the offender initially pled guilty
or confessed;

(e) Serious juvenile record;

(f) Rebellious, hostile, anti-social attitude in civilian
or mlitary confinenent;

(g) Refusal to participate in offense related treatnent
pr ogr ans.

(6) Parole would be premature in view of the offender’s
hi story of:

(a) Prior offenses (civilian or mlitary);

(b) Crinmes related to al cohol abuse;
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(c) Crimes related to drug abuse;
(d) Assaultive behavior.

(7) Motivation/attitude towards confinenment is poor, nargina
or unsatisfactory as indicated by forfeiture of good conduct tineg;
disciplinary reports; disciplinary and adjustnment boards; unfavorable
reports; lack of programinvol venent or other identified problens.

(8) Additional institutional treatnent is required to enhance
the offender’s capacity to lead a lawabiding life such as:

(a) Participation in Al coholics, Narcotics or Enotions
Anonymnous, et al;

(b) Participation in an al cohol, drug, or sex offender
i ndi vi dual / group counsel i ng/t herapy program

(c) Inmprove work perfornmance;
(d) O her specified program
(9) Parole plan was inconplete because it |acked assured
residence, verified tender of enploynent (prior to NC&PB Board or

prior to release fromthe confinenent facility), individual/group
t herapy programtreatnent plan, or other specified requirenent.

(10) Current custody level is inappropriate to be considered a
good risk for parole because the of fender was:

(a) Recently denied el evation of custody |evel;

(b) Recently elevated but needs further observation/
eval uation prior to making an adequate assessnent of parole potential.

(11) For decisions exceeding the lower linmt of Category 8
severity offense rating by nore than 48 nonths, the pertinent
aggravating case factors considered are to be specified in the reasons
given (e.g., homcide was preneditated; or commtted during the course
of another felony; or that extrenme cruelty or brutality was
denonstrat ed) .

(12) Ot her specified reasons.

514. Appeal of Denial of Parol e Request

a. NC&PB Denial. Ofenders denied parole by the NC&B may file a
written appeal of that decision to the Director, NCPB, 720 Kennon
Street SE, Room 309, Washi ngton Navy Yard, Washi ngton, DC 20374-5023.
The appeal nust be submitted to the commuandi ng officer within 30 days
of receipt of witten notification that parole has been denied. No
documents are to be attached to the appeal unless the docunents
contain new information and materials not already in the possession of
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the NC&PB. Commanding officers will pronptly endorse (with
reconmendati ons) and forward all parole appeals directly to the
Director, NCPB. The Director, with the advice of |egal counsel, may,
after review of the offender’s appeal, the case file held by NC&PB

and the NC&PB decision, affirm nodify or reverse the decision or

order a rehearing by the NC&B. However, parole appeals in cases
requi ri ng SECNAV deci sion per section 308b will be forwarded to SECNAV
for final decision. The Director’s decision will be issued within 60
days of receipt of the appeal and is final. At his discretion, the
Director may forward an appeal to SECNAV for final decision.

b. SECNAV Denial. Ofenders denied parole by SECNAV have no
right to appeal. A decision by SECNAV is final.

515. Report of Unsatisfactory Perfornmance/ Conduct — Parol e Rescission
Pr oceedi ngs.

a. Unsatisfactory Perfornmance/ Conduct Defined. Conduct or
performance on the part of an offender that is sufficiently serious to
be made an adverse matter of the offender’s official record is
unsatisfactory, and if it becomes known after submnission of the post-
trial progress report or appeal of a denial of parole, but prior to
rel ease on parole or receipt of action on appeal of denial of parole,
shall be the cause of action as follows:

(1) Report. The commanding officer will report the nature and
ci rcunstances surroundi ng the unsatisfactory performance/ conduct to
the President, NC&PB, imrediately. The report will include, in as
much detail as possible, the facts and circunstances of the offender’s
unsati sfactory perfornmance/ m sconduct and a copy of any rel evant
report of investigation or other docunents in support of the
al l egation of unsatisfactory performance/conduct. The report wll
include a recommendati on for appropriate disposition of the offender’s
case. The offender shall be notified of the unsatisfactory
per f or mance/ conduct and the recommendati on of the comandi ng officer.

(2) If parole has not been previously directed, the offender
may submit a witten statenent for forwarding to the President, NC&PB
The statenment nust be submitted within 5 days of the report of
unsati sfactory perfornmance/ conduct subnmtted by the commandi ng
of ficer.

(3) Inreviewing the offender’s request for parole, the NC&PB
will consider all information relating to the unsatisfactory
per f or mance/ conduct, including any witten statenment submtted by the
of fender, along with all other information in the offender’s NC&PB
file.

b. Wthholding Rel ease on Parole. |If parole has been previously
directed, but rel ease has not yet been effected, upon receipt of facts
sufficient to cause a report of unsatisfactory performance/ conduct,
the commandi ng officer shall w thhold rel ease pending the initiation
of rescission proceedings and a final determ nation by the NC&PB.
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c. Parole Rescission Proceedings. Upon receipt of information of
unsati sfactory performance/ conduct by the of fender and NC&PB' s
determ nation that rescission of parole is not probable, NC&B will
direct the offender’s rel ease on the effective date of parole. |If
NC&PB deterni nes that rescission is probable, rescission proceedings
will be initiated. At these proceedings the offender has a right to a
personal appearance hearing before a single exaniner, nornally an
officer in the grade of 0-4 or higher or a civilian of equival ent
grade, appointed by the commanding officer. The rescission
proceedi ngs i nclude the foll owi ng procedures:

(1) The offender will be provided witten notice of the
al | eged unsatisfactory perfornance/ conduct and his/her rights at the
resci ssion proceedings at |east 48 hours prior to the hearing.

(2) At the hearing, the offender has the right to present
document ary evidence, including affidavits, from w tnesses who cannot
be present, as well as the right to call and cross-exam ne w tnesses
limted by consideration of the safety of persons appearing as
Wi t nesses, the necessities of prison security, the fact that such
wi t nesses nmust be notified and secured by the offender at the
of fender’s own expense, and the constraints of paragraph 320.

(3) The examiner will forward findings of fact, including
evi dence relied upon, directly to the President, NC&PB. The exam ner
wi Il include one of the follow ng recommendati ons: rescind the grant
of parole; delay its effective date up to 90 days; or parole on the
effective date.

(4) Upon taking final action to approve parole on the
effective date, delay the effective date of parole or rescind parole,
the NC&PB will informthe offender of the evidence relied upon and the
reasons for the action in witing.

d. Parole rescission actions are final and not subject to appeal.
The of fender will be provided witten notice of the final parole
rescission action by NC&PB along with the reasons for the rescission.

516. Judicial Action Prior to Release on Parole. |If the conmandi ng
officer is in receipt of a Certificate of Parole, but prior to

rel easi ng the offender on parole, the offender’s convening authority
action or sentence is set aside by the judicial review process, the
commandi ng officer shall notify NC&B which will then issue an action
staying the offender’s rel ease on parole pending notification of the
results of the action ordered by the appellate courts.

517. Parole Release Policy and Procedures. Upon receipt of a
Certificate of Parole (DD Form 2716-1), the conmanding officer wll
rel ease the offender on the effective date of parole or as soon
thereafter as all pre-release conditions have been conpleted. The
condi tions that nust be conpleted prior to an offender’s rel ease on
parol e are:
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a. Continued validity of the parole plan as approved by the NC&PB
and the USPO. If the approved parol e plan has undergone significant
alterations prior to the offender’s rel ease on parole, the conmandi ng
officer shall not release an offender on parole until the NC&PB and
USPO approve the altered parol e plan.

b. Explanation of the conditions of parole to the offender by the
commandi ng of fi cer or designee.

c. Execution of a witten agreenent by the of fender accepting and
consenting to the specific conditions of parole. Al copies of this
agreenent will be signed by the offender and witnessed by a non-
comm ssi oned/ conmi ssi oned officer or civilian enpl oyee (GS-6 or
above). The parol e agreenent consists of the parole letter, the
Certificate of Parole, including the guidelines and conditions on the
reverse side of the Certificate of Parole, and any addenda, if
appl i cabl e.

d. Delivery to the offender of the accurately conpl eted original
Certificate of Parole and parole agreenent and appellate self-
executing | eave orders effective the date of the offender’s rel ease
fromparole due to expiration of the offender’s term of confinenent,

i ncludi ng execution of required signatures and insertion of correct

rel ease date. (If an original Certificate of Parole and parole
agreenent has not been received on the date the offender has been
directed to be released on parole, the commanding officer will notify
the President, NC&B, who will send a signed facsimle copy of the
parol e agreement to the conmandi ng officer who will then photocopy the
facsim | e docunents. The photocopies will then be stanped ORI G NAL
and parol e rel ease procedures continued.) The appellate | eave orders

will instruct the offender on how to obtain/retain a valid Arned
Forces ldentification Card (AFIC) if the of fender has not been
di scharged fromthe naval service; i.e., in receipt of a DD 214.

e. Take front and side view identification photographs of the
of fender and furnish by a letter of transmittal a copy of the
phot ogr aphs al ong with signed copies of the Certificate of Parole and
parol e agreenent to the USPO, to BUPERS (PERS-84) in the case of Navy
and Coast Cuard parolees, and to CMC (PSL Corrections) in the case of
Mari ne Corps parol ees.

f. Distribute copies of the Certificate of Parole and, if
appropriate, the parole agreenent in accordance with instructions
appearing at the bottom of the certificate.

g. |If appellate review under Article 71© UCM], has been
conpl et ed, execute and deliver a discharge certificate to the offender
at the tinme of rel ease on parole.

h. [If appellate review has not been conpleted, ensure that the

of fender possesses an AFIC, conpleted to show rank and expiration date
at |l east 3 nonths subsequent to the parole release date. The AFIC
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shal |l be over stanped Mlitary Parole. ldentification cards for
dependents will bear the sanme expiration date and notation. Instruct

of fenders that if the expiration date of their AFIC occurs before
appel l ate review of their case has been conpleted, they may apply for
a new AFIC at the nearest mlitary installation, reserve unit, or
recruiter. Replacenent AFIC shall bear the sane notation as the first
and an expiration date 3 nonths subsequent to the date of issue.

i. Instruct offenders to return all AFICs through the USPO upon
conpletion of appellate review, if appellate reviewis conpleted and
they are discharged prior to their release fromparole due to the
expiration of their full termof their sentence to confinenent.

Coordinate with Navy and Marine Corps Appellate Leave Activity
(NAVALA) to ensure preparation of the docunents necessary to place the
of fender on appellate |leave if appellate review has not been conpl eted
but the full termof the offender’s sentence to confinenment has been
completed, as well as initiate docunents necessary to di scharge the
of f ender when appellate review is conplete. (See paragraph 521.)

(1) Oiginal service/health records of parolees wll be
forwarded to and nai ntai ned by NAVALA.

(2) If appellate review has been conpleted and the punitive
di schar ge/ di smi ssal executed, original service/health records of
parol ees will be maintained at NAMALA until full term expiration date,
at which tinme the records will be retired under service directives.

(3) If sentence to confinenment of the parolee is conpleted due
to the expiration of the full termof the sentence prior to conpletion

of appellate review, NAMALA will nmintain original servicel/health
records until conpletion of appellate review, at which tine the
records will be retired under service directives.

(4) Original servicel/health records of offenders transferred
to the FBOP will be forwarded by naval brigs/USDB to NAMALA and
mai nt ai ned by NAMALA.

(a) Duplicate copies of the original servicel/health
records will be provided to the FBOP concurrent with the transfer of
the of fender fromthe naval brig to the FBOP

k. Ensure that the offender has the address of the uniforned
services nedical treatnent facility closest to the offender’s parole
destination if the offender has not been discharged or dism ssed at
the time of rel ease on parole.

|. Ensure that an FBI Form|-12 (Wanted-Fl ash-Cancel |l ati on Notice)

is prepared on each offender rel eased on parole or supervised rel ease.
This form provides a uniformmnmeans of filing requests with the FBI to
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ensure notice to the commandi ng officer of the arrest of an offender
on parole by an apprehending officer who files fingerprints with the
FBI. The formwill be annotated to indicate that the commuandi ng

of ficer, the NC& B and the supervising USPO are to be notified of any
arrests reported to the FBI. Box 2 “Flash” of the formwill be
checked and all available infornmation requested on the formfor filing
a flash notice will be provided. The formw |l be forwarded directly
to the U S. Departnment of Justice, Federal Bureau of Investigation
(ATTN: ldentification Division), Washington, DC 20537.

m Ensure that the offender is given a nedical exam nation as
prescribed by BUVED instructions prior to rel ease on appellate | eave,
parol e or supervised release. |If a separation-type physical has been
acconpl i shed previously, the offender’s health record will be revi ened
by a nedical officer assigned or attached to the nedical treatnent
facility rendering primary nedical care to the brig and the nedica
officer will acconplish a physical inspection of the offender to
assure the absence of comunicabl e di sease. Medical officers wll
advi se the commanding officer, in witing, of their findings and
reconmendati ons.

n. Require the subm ssion of a urine sanple for each of fender
prior to release on parole or supervised release for analysis in
accordance with pertinent Navy or Marine Corps directives, as a
service-directed urinalysis. (The comrandi ng officer will determnine
whet her Navy or Marine Corps regul ations apply.) The sanple will be
collected as shortly before the of fender departs as practicable and
w Il be analyzed before the end of the third week of parole or
supervi sed release. A positive result will be reported to the
Presi dent, NC&PB, by the nopst expeditious nmeans avail abl e.

0. Furnish the offenders released on parole with transportation to
their parole destinations per Joint Travel Regul ations.

p. Provide the OEGCMI with the offender’s date of rel ease from
confi nement on parole, the date parole expires, and the offender’s
address while on parole.

g. Ensure known victins are informed, as required by reference

(s).
r. Supervised Rel easees

(1) If appellate review has not been conpl eted, the nenber

will be retained on appellate | eave under service directives and the
original service/health records will be forwarded to NAVALA.
(2) The nenber will be instructed to return all Arnmed Forces

Identification Cards (AFICs) through the USPO upon conpl etion of
appel l ate revi ew and di schar ge.

(3) Once the nenber’ s di scharge has been executed, origina
service/ health records of supervised releasees will be held at NAMALA
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until Full Term Date (FTD), at which tinme the records will be retired
under service directives.

518. Supervi sion of Parol ees

a. The NC&PB coordinates with appropriate authorities within the
U S. Probation Ofice, requests its assistance to investigate parole
program pl ans, and oversees the supervision of offenders parol ed under
the provisions of this instruction.

b. |If NC&PB directs the rel ease of an offender on parol e under
t he supervision of a USPO the parol ee nust neet the conditions of
parole set forth in the Certificate of Parole and parol e agreenent as
wel | as any reasonabl e requirenents directed by the USPO

c. Al comunications to the parolee will be addressed to or
t hrough the USPO supervising the parol ee, or other designhee of the
NC&PB.

d. The USPO may authorize tenporary (up to 20 days) |eave for
travel outside established parole Iimts and within the continental
United States. The USPO nay extend or further restrict parole limts
as required for the adjustnment and supervision of the parol ee, but
nmust advi se the NC&PB of such action. Requests for travel outside
United States territory must be subnmitted to the NC&PB for decision in
advance of the proposed travel date.

519. Conditions of Parole. Before the commanding officer rel eases an
of fender on parol e granted under the provisions of this instruction,
the of fender nmust, in witing, waive all good conduct and extra good
time earned through the date of his/her release on parole and agree to
abi de by the conditions of parole set by the NC&B. The general

condi tions of parole are:

a. The parolee shall report directly to the USPO whose nane
appears on the Parole Certificate within 24 hours after arrival at the
princi pal place of parole. [If, in any energency, the parolee is
unable to get in touch with the USPO or the U S. Probation Ofice, the
parol ee shall comunicate with the commandi ng officer of the nava
brig fromwhich he/she was rel eased or the Parol e Managenent Unit,
NC&PB (for this purpose, collect calls to NC&B are authorized).

b. The parolee will remain within the limts indicated by the
Certificate of Parole unless permtted to |eave the limts by witten
perm ssion of the USPO

c. The parolee will not change residence or enploynment w thout
prior perm ssion of the USPO or the NC&PB.

d. The parolee will pronptly and truthfully answer all inquiries

directed by SECNAV, NC&PB, his/her USPO, and other military or
civilian authorities.
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e. The parolee will inmmediately informthe NC&B of the refusa
or inability of the USPO to act as USPO and request appoi ntnment of
anot her probation officer.

f. The parolee will not associate with persons of bad or
guestionabl e reputation, particularly persons with a crimnal record,
unl ess perm ssion of the USPO is obtained.

g. The parolee will conduct hinself/herself honorably, work
diligently at a | awful occupation, and support his/her dependents to
the best of the parolee’'s ability.

h. The parolee will live at liberty without violating the |aw.

i. The parolee will not drink alcoholic beverages to excess; nor
wi Il the parol ee purchase, possess, use or adm nister marijuana or
narcotic or other habit-form ng or dangerous drugs, unless prescribed
or advi sed by a physician; nor will the parol ee frequent places where
such drugs are illegally sold, dispensed, used or given away.

. The parolee will performcomunity service in an hourly anmount
specified by NC&PB. Perfornance of comrunity service beyond the hours
assigned as a parole condition or early conpletion of the assigned
hours will be considered in a positive manner by the NC&PB during its
annual clenency review of the offender’s case.

k. The parolee will abide by any other conditions set by the
USPO, including but not limted to: reporting to state or |oca
authorities as required by State or Federal law, refraining from
possessing firearns or other dangerous weapons, etc.

|. The parolee will submt to searches of his/her person, as
requi red by the USPO

m The parolee will authorize the release of his/her mlitary
records by the NC&PB or the USPO

n. The parolee will participate in the required drug-screening
program est abl i shed by the USPO

0. The parolee will abide by any other special conditions
contained in addenda to the parol e agreenment, which nay be issued by
the NC&PB. Special conditions of parole nay include, but are not
limted to:

(1) The parolee shall not enter into any agreenent to act as
an informer or special agent for any |aw enforcenent officer.

(2) The parol ee found al cohol or drug dependent by NC&PB shal
participate in an al cohol or drug treatnment program which may include
schedul ed and unschedul ed testing and exam nation to determne if the
parol ee has reverted to al cohol or drug usage.
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(3) The parol ee convicted of sex offenses or serious violent
of fenses, or parolees with serious nental or enotional problens wll
participate in inpatient or outpatient nmental health prograns as
directed by NC&PB or the USPO

(4) The parol ee shall reside, and participate, in a hal fway
house program as instructed, until discharged by the USPO or the
NC&PB.

(5) The parol ee shall establish, when appropriate, a paynent
pl an by which fines are paid and restitution acconplished.

520. d enency Consideration of Parol ees

a. Parolees are eligible for annual clenmency review The NC&PB
will obtain a report of the parolee’s conduct fromthe USPO prior to
conducting the annual clenmency review. The provisions of this
i nstruction regardi ng annual clenency review apply to the annua
cl emency review of parol ee cases. Cenency requests from parol ees are
not required; however, a parolee may subnit any matters pertinent to a
cl emency review.

b. The NC&B will informthe parolee, in witing, via the USPO, of
the results of the clenency review, indicating the new ternination
date of parole supervision in the event the sentence to confinenent is
reduced. The NC&PB will also informthe conmandi ng officer and the
OEGCMJ of the results of the annual clenency review.

521. Change in Status. This paragraph applies to cases in which a
punitive discharge or disnissal was adjudged and parol e or supervised
rel ease commenced prior to conpletion of appellate review.

a. If the sentence to confinenent of the parolee expires prior to
conpl etion of appellate review, the commandi ng officer responsible for
the administration of the parolee’'s service records wll:

(1) Issue the appellate | eave papers prepared at the tine of
rel ease on parole and direct the nmenber to report to the nearest
mlitary installation, reserve unit, or recruiter to surrender the
AFI C annotated “Mlitary Parole” and obtain an appropriate replacenent
card that denotes “Appellate Leave” status.

(2) Order the individual to an appropriate unit, if required.
The individual may report in an appellate | eave status provided such
| eave is granted under procedures established by the CMC or BUPERS, as
appropriate.

(3) Furnish the individual with instructions and any ot her
i nformati on deenmed pertinent to establish clearly the individual’s
status and obligations.

(4) Advise the individual of the address of the conmandi ng
of ficer of the unit to which the individual is assigned.
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b. If appellate reviewis conmpleted and the parolee’s or
supervi sed rel easee’ s discharge is ordered executed before the term of
confi nement has expired, the conmandi ng of ficer responsible for
adm ni stration of the parolee’s or supervised rel easee’s service
records will:

(1) Confirmthat the nost recent medi cal exam nation satisfied
the requirenents prescribed by BUMED to di scharge the parol ee or
supervi sed rel easee or obtain a current nedical exam nation as
prescri bed by BUVED i nstructions.

(2) Process the separation docunments, including a Certificate
of Rel ease or Discharge from Active Duty (DD Form 214).

(3) Furnish the individual with instructions regarding the
change in status and require return of the AFIC marked “Mlitary
Parol e” or “Appellate Leave” which was furnished for use pendi ng
conpl etion of appellate review.

522. Ternination of Parole

a. By Expiration of the Term of Confinenent (Conpletion of
Sentence). Parolees conplete parole and are rel eased from supervi sion
at the expiration of the full termor aggregate termof their sentence
to confinement.

b. By Suspension. Suspension of parole interrupts the sentence,
unl ess the parolee is reconfined. A parolee who is not confined
during a suspension of parole is not entitled to confinenent credit
for the period of the suspension; however, the NC&PB may authori ze
full or partial credit retroactively when it either revokes parole or
resci nds the suspension and reinstates parole. Suspension of parole
for a parolee who is permitted to remain at large shall not relieve
the parolee of the requirenments to abide by the conditions of parole.

c. By Revocation. The NC&PB may revoke parole if the parolee’s
behavi or warrants return to confinenment and the necessary due process
rights are afforded to the parol ee during the revocation process.

(See Part VI.) In appropriate circunstances and upon the request of
the parolee, the NC&B may defer executing the revocation for a period
of time normally not exceeding 1 year. |If, during the period of this
defernent, the parolee conmmits any further violations of a condition
of parole, the NC&B may cancel the defernment, execute the revocation,
and reconfine the parol ee upon notice to the parolee and w t hout
further proceedings. Parolees who have not been reconfined pending
parol e revocation proceedings will, within 24 hours of receiving
notification of the revocation of their parole fromtheir USPO return
to the naval brig fromwhich paroled or to another naval brig

desi gnated by the NC&PB. Transportation costs will be borne by the
parol ee. Parolees who fail to report within 24 hours beconme subj ect
to apprehensi on as escapees and prosecution under the UCM.
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d. By Judicial Action. Because parole is a conditional release
from an approved sentence to confinenent, the setting aside of a
conveni ng authority action or the sentence under judicial review
nullifies the existence of the approved sentence to confinenment and
thus nullifies the basis of parole. In such a circunstance, the
CEGCMJ or the NC&PB will notify the offender in witing through the
of fender’s USPO that his/her parole is being held in abeyance and t hat
orders will be forthcom ng from proper authorities. Transportation
costs incident to the parolee’s return to duty will be borne by the
United States. Parolees who fail to follow the orders of those proper

authorities are subject to apprehensi on and prosecuti on under the
ucMl.
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PART VI
PARCLE REVOCATI ON POLI CY AND PROCEDURES

601. Jurisdiction. Parolees remain under the jurisdiction of the
SECNAV( NC&PB), the CEGCMJ and commandi ng officer of the offender at
the time the offender was paroled fromthe naval brig, or such other
CEGCM] as mmy be designated by proper authority (CMC or BUPERS), unti
the expiration of the full termof the sentence to confinenent w thout
credit for good tinme (abatenent) or extra good tine all owance.

602. Term nation or Suspension of Parole

a. Upon receipt of information fromthe of fender’s USPO t hat
reason exists to believe that conditions of parole have been
materially violated by the offender, the NC&B wi |l determ ne whet her
parol e should be term nated or suspended. The decision to terminate
or suspend will be based upon witten information expeditiously
transmtted to the NC&PB that relates the circunstances surroundi ng
the alleged violation(s).

b. Upon receipt of information that alleges that conditions of
parol e have been materially violated by a parol ee, the NC&B shall
pronmptly notify the parolee of the alleged violation(s) of parole,
suspend parole and initiate parole violation proceedings if it
believes that the conditions of parole probably have been materially
violated. |f suspension of parole is ordered and if the NC&PB
determnes that it is necessary to assure the presence of the parol ee,
to protect the offender, or to ensure the public safety pending
determ nation of the parolee’s status, it will authorize the issuance
of a warrant (standard form drafted\authorized by BUPERS ( PERS-84)
with CMC (PSL Corrections) input) and direct appropriate authorities
to initiate action to have the warrant executed and the parol ee taken
into mlitary custody if the offender is not already being held by
Federal, State, local or mlitary authorities. A copy of any warrant
will be sent to the parolee’s USPO and the naval brig fromwhich the
parol ee was rel eased on parole and/or was ordered to return upon
suspensi on.

c. Registered victinmse will be kept infornmed by the Parole
Managenent Sections at the USDB or other pertinent naval brig of the
of fender’'s status (e.g., parole violation hearing; offender’s parole
terni nated, suspended, nodified, reinstituted, etc.), as required by
reference (s). Additionally, registered victins will be simlarly
appri sed of the status of supervised rel easees.

603. Prelimnary Interview

a. Purpose of the Prelimnary Interview The prinmary purpose of
the prelimnary interviewis for the officer conducting the
prelimnary interview to obtain verified facts to determni ne
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(1) Whether or not probable cause exists to believe that the
condi ti ons of parole have been violated (conviction of a Federal,
State or local crinme subsequent to release on parole and for which
confinenment is authorized punishnment will constitute probable cause
that the parolee has violated a condition of parole);

(2) Whether or not a parole violation hearing should be
conduct ed; and

(3) Whether or not the alleged parole violator should be
confi ned pending the final decision to revoke or continue parole.

b. Oficer Conducting Prelimnary Interview The prelimnary
interview wi Il be conducted by a USPO ot her than the one initially
assigned to the alleged parole violator’s case. Effort should be
made to conduct the prelimnary interview as soon as reasonably
possi bl e followi ng receipt of the order to suspend parole. The USPO
will:

(1) Prior to conducting the prelimnary interview, advise the
parol ee of the parole violations that have been all eged and of the
parolee’s right to a prelimnary interview and the parolee’s rights at
that interview

(2) Advise the parolee of his/her rights to waive (in witing)
a prelimnary interview and el ect a parole violation hearing.

(3) If the parol ee requests a parole violator’s prelimnary
i nterview, advise the parolee of the tinme, place and purpose of the
prelimnary interview.

c. Postponenents. The USPO conducting the prelimnary
i nterview may postpone the prelinmnary interview for a period up to 30
days if the parol ee requests postponenent to arrange for counsel
and/or witnesses to appear at the interview. Requests by a parolee
for postponenment of a prelimnary interview beyond 30 days will not be
granted except at the discretion of the President, NC&PB

d. Ri ghts of Parolee at Prelimnary Interview Parol ees have the
following rights at a prelimnary interview

(1) To appear personally and speak on their own behal f,
present |etters and docunments, and call individuals to testify about
relevant information. |In all cases, such individuals must be notified
and secured by the parolee at the parol ee’s own expense.

(2) To confront and exani ne, on request of the parol ee,
persons who have given adverse information on which parole revocation
may be based. Those persons are to be nade avail able, at the
parol ee’ s expense, for questioning in the parolee’'s presence, unless
it is determned by the officer conducting the prelimnary interview
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t hat such persons would be subject to risk of harmif their identities
were di sclosed or the officer conducting the prelimnary interview
specifically finds good cause to deny confrontati on and exami nati on of
t hese w t nesses.

(3) To be represented at the prelimnary interview by an
attorney or by any other personal representative of the parolee’s
choice at no expense to the Government. The role of the parolee’s
personal representative is limted to the exam nation of w tnesses,
presentation of evidence and the offering of a statenent on the
parol ee’s behalf with regard to whether parole should be revoked. The
parol ee’ s personal representative is not permtted to enter objections
or chall enges, though such objections and chal |l enges nmay be subnitted
inwiting to the officer conducting the prelimnary interview for
attachment to the report of the prelimnary interview

(4) A prelimnary interviewis not required for a parol ee who,
subsequent to rel ease on parole, has absconded, pled guilty and/or
been convicted of a felony by Federal, State, or |ocal authorities,
unl ess otherwi se directed by the NC&B. Wen such a conviction is the
basi s of the probable cause finding, the USPOw Il forward to the
NC&PB i nformati on regardi ng the of fense and conviction including
certified copies of the conviction, and reconmendati ons regardi ng
revocati on of parole.

e. Recommendations. The officer conducting the prelimnary
interview wi |l make one of the foll owi ng recommendati ons:

(1) Probabl e cause does or does not exist to believe that the
parol ee violated the condition(s) of parole;

(2) A parole violation hearing should or should not be held;
and

(3) The parol ee should or should not be confined pending the
out cone of the parole violation hearing.

f. Report of the Oficer Conducting the Prelinmnary Review Upon
completion of the prelimnary interview, the officer conducting the
prelimnary intervieww || prepare a witten report, including a
witten sutmmary of the interview with recomendati ons and supporting
reasons concerning the revocation of parole. The report and
recommendati ons of the officer conducting the prelimnary interview
will be forwarded to the President, NC&PB

President, NC&PB, Review The President, NC&PB, acting for the
NC&PB, will review the report and recomrendati ons of the officer who
conducted the prelimnary interview or the nature and circunstances of
t he conviction, which obviated the requirenent for a prelinmnary

interview, and any other relevant matters. |f the President finds
t hat probabl e cause exists to believe that the parolee violated a
condition of parole, the President will direct that a parole violation
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hearing be held. |If the President finds that probable cause does not
exist to believe that the parolee violated a condition of parole, the
President will return the parolee to the original parole status. The

President, NC&PB, will notify the parolee pronptly of the decision
regardi ng probable cause. If the President finds probable cause,

he/she will also notify the parol ee of the charge(s) upon which
probabl e cause was found and the evidence relied upon. The President,
NC&PB, will informthe NC&PB nenbers of any probabl e cause decision at

t he next regularly scheduled hearing. By majority vote, the NC&B may
overrule the President’s finding.

h. Rel ease Notw t hstandi ng Probable Cause. If the NC&PB finds
probabl e cause to believe that the parolee has violated the conditions
of release, reinstatenment to supervision or release pending further
proceedi ngs may, nonethel ess, be ordered if it is deternined that:

(1) Continuation of parole violation proceedings is not
warrant ed despite the violations found; or

(2) Incarceration pending further parole violation proceedi ngs
is not warranted by the alleged frequency or seriousness of such
violation or violations;

(3) The parolee is not likely to fail to appear for further
proceedi ngs; and

(4) The parol ee does not constitute a danger to hinsel f/
hersel f or others.

604. Parole Violation Hearing. The purpose of the parole violation
hearing is to deternine whether the parolee has materially viol ated
the condition(s) of parole, and, if so, whether parole should be
revoked. |If the President, NC&PB, finds that probable cause exists to
believe that a parolee has violated a condition of parole:

a. Unless the parole violation hearing is waived in witing, by
t he parol ee, the President, NC&PB, shall order a hearing and notify
the parolee of the tine, date and | ocation of the hearing. The
| ocation of the hearing will normally be determ ned as foll ows:

(1) If the parol ee has not been convicted of a crinme while on
parole, is not in the custody of Federal, State or local authorities
for an alleged crine commtted while on parole and is not in the
custody of military authorities under order of the NC&PB, the parole
violation hearing will normally be conducted near the place of the
al l eged violation (or one of the violations if nore than one), unless
the parol ee consents or requests return to the naval brig from which
t he parol ee was paroled or return to another naval brig designated by
NC&PB, in which case, the hearing will be held in that institution

(2) If the parolee admts a violation of the parole agreenent
and is not being held by Federal, State or |ocal authorities for a
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crime conmitted or allegedly conmtted while on parole, the NC&B may
order the parolee returned for the parole violation hearing to the
naval brig fromwhich paroled or such other naval brig/place as may be
desi gnated by proper authority or the hearing nay be held in close
proximty to the location of the violation (or one of the violations,
if nmore than one).

(3) If the parolee is in the custody of Federal, State or
| ocal authorities for committing or allegedly commtting a crinme wile
on parole, the parole violation hearing may be conducted in the area
of custody to which the parolee is restricted, or the parol ee my,
upon term nati on of custody inposed by Federal, State or | ocal
authorities, be returned for the hearing to the naval brig from which
t he parol ee was parol ed or such other naval brig/place as may be
desi gnated by proper authority providing that undue del ay does not
result fromthat custody period.

b. The President, NC&PB, shall appoint a neutral and detached
hearing officer to conduct the parole violation hearing. The hearing
officer will be an officer (0-3 or 0-4) or civilian (G511 or 12)
assigned to a naval brig who is acquainted with the corrections or
parol e prograns within the Departnent of the Navy.

(1) Exceptions to this rank/grade requirenment nust be
approved in witing by the President, NC&PB

(2) If the correctional facility is unable to provide a
neutral / detached hearing officer, then the Naval Trial Services Ofice
or Marine Corps Staff Judge Advocate Ofice closest to the
correctional facility where the hearing is scheduled to convene wl |
provi de a Judge Advocate (O3 or O-4) as the hearing officer at the
request of the President, NC&PB.

c. The parolee will be given witten notice of the finding of
probabl e cause, the nature of the alleged violation, his/her rights to
a parole violation hearing, the purpose of a parole violation hearing,
t he evi dence upon which the parole violation hearing is based and the
options avail abl e to NC&PB.

d. The parolee has the following rights at the parole violation
heari ng:

(1) The opportunity to review all evidence pertaining to the
al l eged violation, unless the hearing officer specifically finds good
cause to deny access. The disclosure of the evidence upon which the
parole violation hearing is based nmust be made at | east 10 days prior
to the parole violation hearing.

(2) The opportunity to be heard in person. The parol ee may
wai ve a personal appearance at a parole violation hearing.
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The parolee may submit a statenent in witing for consideration by the
hearing officer notw thstandi ng the waiver of personal appearance.

(3) The opportunity to confront and to cross-exan ne adverse
wi t nesses, unless the hearing officer specifically finds good cause to
deny confrontation and cross-exam nation of the w tnesses.

(4) The opportunity to present voluntary w tnesses and
docunentary evidence in the parolee’s own behalf. A parolee’s request
for witnesses will be nade prior to the hearing and will be subject to
t he approval of the hearing officer. The hearing officer need not
delay the parole violation hearing if a witness requested by the
parol ee declines to appear or fails to appear at the hearing. The
hearing officer may limt or exclude any irrelevant or repetitious
wi tness. The attendance of w tnesses on behalf of the parolee is
voluntary and will be at no expense to the Governnent.

(5) The opportunity to be represented by a personal
representative, including civilian counsel provided at the parolee’s
own expense or, upon witten request of the parolee, detailed mlitary
counsel. The parolee has no right to a mlitary attorney of the
parol ee’s choice. Local mlitary counsel, including Reserve judge
advocates, may represent the alleged parole violator. Oherw se such
counsel shall be provided by the Naval Legal Service Ofice or Marine
Corps Staff Judge Advocate O fice of the command cl osest to the nava
brig or locale where the hearing is scheduled to convene. The role of
the parolee’s representative will be linmted to the exam nation of
W t nesses, presentation of evidence and the offering of a statenent on
the parolee’s behalf with regard to whet her parole should be revoked.
During the hearing, the parolee's representative will not be pernitted
to enter objections or challenges. Objections or chall enges nmay be
submtted in witing to the hearing officer for attachment to the
hearing record. The hearing officer may deny, for good cause, a
parol ee’s choice of a non-attorney representati ve.

e. Formal rules of evidence (i.e., Mlitary Rules of Evidence) do
not apply at the hearing, but the officer presiding at the parole
violation hearing may limt or include/exclude any statenent or
documentary evidence that is irrelevant or repetitious.

f. The officer conducting the parole violation hearing shall
prepare a summary of proceedi ngs, which will include a sunmary of the
evi dence relied upon and the reasons underlying the recomendations
regardi ng revocation of parole. (Note: The reasons for revocation
must be consistent with the alleged violation(s) that were contai ned
within the witten notification to the parolee.) |If the NC&B fi nds
the reasons provided by the officer who conducted the parole violation
hearing are not consistent with the alleged violations and NC&PB
itself cannot find reasons supported by the facts consistent with the
al | egati ons of which the parolee was notified, revocation of parole is
i nappropriate and should not be ordered. Further proceedings,
subsequent to parolee notification, may be appropriate.
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g. The standard for determning that a condition of parole has
been materially violated is a preponderance of the evidence.

h. Parole violation hearings will be conducted at the tines,
pl aces and by the agencies or individuals designated by the President,
NC&PB, and in accordance with current statutory, regulatory and
judicial precedent.

605. Report of Parole Violation Hearing Oficer. The officer

appoi nted to conduct the parole violation hearing will prepare a
report of proceedings, including a summarized transcript of the parole
viol ation hearing, all documentary evidence and allied papers
considered, and forward it with recomendati ons concerning revocation
of parole to the President, NC&B. A copy of the report will be
provided to the parolee and the parolee’ s personal representative.

606. NC&PB Options Concerning Continuation of Parole Status. Upon
review of the report and recomrendati on of the officer who conducted
the parole violation hearing, the NC&B has the follow ng options:

a. Revoke parole. A parolee whose parole is revoked will receive
credit for tinme spent on parole except as follows:

(1) If the parol ee has been convicted of a new of fense
commtted after being released on parole, which is punishable by a
term of confinenment, the NC&B may order forfeiture of the tinme from
the date of parole release to the date parole is suspended. An actua
term of confinenent need not have been inposed. If a conviction
occurs following a parole violation hearing, the NC&B may reconsi der
the forfeiture of tine served on parole or other disposition, as
appropri ate.

(2) If the NC&PB finds that a parolee intentionally refused or
failed to respond to any reasonabl e request, order, or sunmons of the
NC&PB or any agent thereof, including the offender’'s supervising USPQO
it may order the forfeiture of credit for tine served for the anount
of time during which the parolee so refused to respond.

(3) If the NC&PB finds that a parolee was not in material
conpliance with the conditions of parole, the NC&B may order the
forfeiture of credit for time served during which the parolee was in
mat eri al nonconpl i ance.

b. Revoke parole and re-parole the violator.

c. Reinstate the parolee to the original parole status, to
i nclude renoval of any detainer placed against the parolee as a result
of the alleged violation. Reinstatenment of parole following its
suspensi on or followi ng revocation proceedings shall, at the
di scretion of the NC&PB, be made:
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(1) Effective the date of the reinstatenent decision; or

(2) Retroactively effective to any date in the suspension
period, provided the NC&B concl udes that the parol ee should be given
full or partial confinenment credit for the period of suspension. A
retroactive effective date shall reflect day-for-day credit for that
part of the suspension period for which the NC&PB finds confi nenment
credit is justified.

d. Reprimand the parolee in witing. The witten reprimnd wll
be placed in the parolee's clemency and parol e records.

e. Mudify the original conditions of parole.

f. Revoke parole solely upon a determ nation that a parol ee has
materially violated a condition of parole by failure to pay a fine or
make restitution, only if it finds one of the follow ng conditions
exi st s:

(1) The parolee has willfully refused to pay the fine or nake
restitution when the parol ee has sufficient resources to pay.

(2) The parolee has failed to make a sufficient bona fide
effort to obtain enploynent, borrow noney or legally acquire
sufficient funds with which to pay the fine or nmake restitution.

(3) If the parol ee cannot pay the fine or nake restitution,
despite sufficient bona fide efforts to do so, parole may be revoked
only if no alternative disposition exists that will adequately serve
the need for good order and discipline within the naval service and
the correctional treatnent of the parol ee.

g. Determine credit for service of sentence on parole. An
of fender whose parole is revoked shall receive credit for tinme spent
on parol e except as follows:

(1) If the parol ee has been convicted of a new of fense
Committed after being rel eased on parole, which is punishable by a
termof confinenment, forfeiture of the tine fromthe date of rel ease
to the date of suspension or revocation of that parole as a result of
that new offense may be ordered by the NC&PB and such forfeited tine
shall not be credited to service of the sentence. An actual term of
confi nement need not have been inposed for such conviction if the
statute under which the parolee was convicted permts the trial court
to inpose any termof confinement. |f such conviction occurs
subsequent to a parole violation hearing, the NC&B nmay reconsider the
forfeiture of tinme served on parole or other disposition, as
appropri ate.

(2) If the NC&PB finds that a parolee intentionally refused or
failed to respond to any reasonabl e request, order, or sumons of the
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NC&PB or any agent thereof, including the assigned USPO, or if the
NC&PB finds that the parolee was not materially in conpliance with the
condi tions of parole, the NC&PB rmay order the forfeiture of tine
during which the parolee so refused or failed to respond or conply.

607. NC&PB Deci sion and Action Concerni ng Continuation of Parole
St at us

a. Upon the majority of the NC&PB finding by a preponderance of
the evidence that the parolee materially violated at |east one
condition of parole, the NC&B will decide which one of the options
set forth in paragraph 606 is nost appropriate.

b. The decision of the NC&B is final and not subject to appeal.

c. The NC&PB will provide the parolee with a copy of the parole
viol ation proceedi ngs, including the decision of the NC&PB, and advi se
the of fender of his/her next clenency revieweligibility date, and
ensure known victins are informed, as required by reference (p). |If
parole is revoked, the notice will state the reasons for revocation
and advi se the of fender of his/her parole eligibility date.

d. Upon NC&PB' s decision to revoke parole, the NC&PB wil |
initiate action to have the parolee returned to mlitary custody, if
the parolee is not already in such custody.

(1) If parole is revoked and the parolee is confined in a
civilian institution, the NC&B wi |l request CMC (PSL Corrections) or
BUPERS (PERS-84), as appropriate, to | odge a detainer with civil
authorities if such detainer has not already been | odged.

(2) If parole has been revoked and the parolee is not
confined in a civilian institution, the NC&B will initiate action
with CMC (PSL Corrections) or BUPERS (PERS-84), as appropriate, to
have the parolee returned to the naval brig from which he/she was
parol ed or such other facility as nmay be desi gnated by NC&PB or proper
authority.

e. Upon NC&PB' s decision to reinstate parole or reparole, the
NC&PB will initiate action to notify proper authorities of the
deci sion and have the President, NC&PB, execute a new Certificate of
Parol e indicating reinstatement on parole with the new full term date,
if the parolee’s full termdate was adjusted by the NC&PB because it
did not give the parolee full credit for tine served for the period of
suspensi on while awaiting the parole violation hearing.

608. O her Actions Relating to Continuation of Parol e Status

a. Oiginal personnel records (service/health records) and allied
papers of parol ees reconfined in naval brigs follow ng revocation of
parole will be transferred from NAMALA to the pertinent confining
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naval brig. NAMALA will retain duplicate original copies of personnel
records (service/health records) and allied papers of parolees who are
reconfi ned.

b. Oiginal personnel records (service/health records) and allied
papers of parol ees whose whereabouts remai n unknown for 90 days after
suspensi on of parole or parol ees who abscond will continue to
mai nt ai ned at NAMALA.

c. Oiginal personnel records (service/health records) and allied
papers of parolees reconfined in FBOP facilities follow ng revocation
of parole will be transferred from NAMALA to the pertinent confining
FBOP facility. NAMALA will retain duplicate original copies of
personnel records (service/health records) and allied papers of
par ol ees who are reconfined.

d. A parolee at |large, whose parole has been term nated or whose
parol e has been suspended or revoked (except those suspended wi thout
direction to take the parolee into custody), will be considered the
sane as an escaped mlitary offender whose return to mlitary contro
is desired. Regulations pertaining to apprehension and return to
mlitary control of escaped mlitary offenders will apply. “Flash”
wanted notices will be filed with the FBI (FBI Form 1-12).

e. In the absence of substantial mitigating circunstances, the
unexpired term of confinenment of a parol ee convicted of a new of fense
subsequent to rel ease on parole shall run consecutively to any term of
confinenent inposed for the new of fense.

f. Upon notification that an offender transferred to the FBOP and
paroled by the U S. Parole Conmi ssion has absconded on parole, the
NC&PB wi | | ensure that CMC (PSL Corrections) or BUPERS (PERS-84), as
appropriate, are inforned and that proper action has been taken to
ensure the offender’s return to the FBOP or military custody, and that
known victins are inforned, as required by reference (p).
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PART VI |

SUPERVI SED RELEASE OF OFFENDERS AT
THEI R M NI MUM RELEASE DATE ( MRD)

701. Release of Ofenders at Their MRD to Mandatory Supervision. The
supervised release (as if on parole) of offenders who are not granted
parole prior to their MRDis a highly effective technique to provide
an orderly transition to civilian life for released offenders and to
better protect the conmunities into which such of fenders are rel eased.
Accordingly, it shall be the policy of the NC&B to use supervised
release in all cases except where it is deternined by the NC&B to be
i nappropriate. An exanple of where supervised release is

i nappropriate is in cases where there are 180 days or |ess remaining
bet ween an offender’s MRD and the offender’s full termdate (FTD)

702. Release Plan Review Mlitary confinenent facilities wll
submt the offender’s release plan and all other relevant infornmation
on cases approaching MRD to the NC&B. MIlitary confinenment

facilities will provide tinely and advance notice to all those victins
and witnesses indicating a desire to be so notified. Responses by
victine and witnesses will be forwarded with the release plan to the

NC&PB. The offender’s release plan and all other relevant infornation
shall be provided to the NC&PB as part of the offender’s |[ast annual
review prior to the offender’s MRD (approximately 9-15 nonths prior to

MRD). 1In no event shall the release plan and relevant information be
provided to the NC&B |l ess than 4 nonths prior to MRD. The offender’s
witten release plan shall include, at a nininum the sane standard

provi sions required of a parole plan under this instruction (e.qg.,
drug treatnent, aftercare, or urinalysis for drug offenders; alcoho
treatnent for al cohol-rel ated offenses; enployment; reporting
requirements; etc.). The NC&PB may inpose, in its sound discretion,
any additional reasonabl e supervision conditions to the rel ease plan
that would, in the judgnment of the Board, further an orderly and
successful transition to civilian life for rel eased of fenders and
whi ch woul d better protect the communities into which the offenders
are rel eased.

703. Release Plan Notification. The ternms and conditions of

supervi sed rel ease, as determ ned by the NC&PB and identified in the
rel ease plan, will be communi cated to the rel easee using DD Form 2716-
1, Certificate of Parole. The releasee will acknow edge receipt of
the provisions of the ternms and conditions of supervised release. |If
the rel easee refuses to acknow edge receipt, the notification will be
W t nessed, certifying that the rel easee was advised of the ternms and
condi ti ons of supervised rel ease.

704. Acceptance of the Release Plan. The departure of the rel easee
fromthe confinenment facility constitutes acceptance of the terns and
condi ti ons of supervised rel ease.
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705. Supervision of Supervised Rel easees. Supervision will conply,
to the extent practicable, with the terns and conditions specified in
Section 518 of this Instruction

706. Conditions of Supervised Release. Conditions will conply, to
the extent practicable, with the terms and conditions specified in
Sections 519 and 521 of this Instruction.

707. denency: Mdification, Release or Termnation. The NC&PB may,
at its discretion or upon the request of the supervising USPO, nodify
or waive any terns or conditions of supervision or may term nate

supervision entirely. (See Sections 520 and 522 of this Instruction.)

708. Violations. A violation of the termof supervised release wl]l
be considered equivalent to a violation of the terns and conditions of
parol e and processed in accordance with the procedures specified in
Parts V and VI of this Instruction.

709. Prospective Application. All paragraphs in this Instruction
which relate to the supervised release (as if on parole) of offenders
at their mandatory rel ease date to nandatory supervision affect only
those offenders in which any act with a finding of guilty occurred
after 17 August 2001

710. Federal Bureau of Prisons Offenders. Mlitary offenders who
have been transferred to the FBOP and are given early rel ease through
good tinme credits may be placed under mandatory supervision (as if on
parole). The U S. Parole Conm ssion will determ ne the terns and
condi tions of any such mandatory supervision. |n deciding whether or
not to place a mlitary offender on nandatory supervision, the U S
Par ol e Conmi ssion should consider the criteria set out within this
instruction for use by the NC&B. This paragraph affects only those
of fenders in which any act of finding of guilty occurred after 17
August 2001

VII-2
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APPENDI X A
LI ST OF FORMS

This appendi x lists the principal forns used in clenency and parole
review and the source of supply.

a. The followi ng clenmency forns are avail abl e through nor nmal
supply channel s in accordance with NAVSUP 2002:

1. DD Form 2715 (Nov-99) d enency/ Parol e Submni ssion
2. DD Form 2715-1 (Nov-99) Disposition Board Recommendati on
3. DD Form 2715-2 (Nov-99) Inmate Summary Data

4. DD Form 2715-3 (Nov-99) Innate Restoration/Return to Duty,
Cl emency and Parol e Statenent

b. FBI 1-12 (Rev. 9-77), Wanted-Fl ash-Cancellation Notice, is
available fromthe FBI, Identification Division, Attn: Recording
Section, Department of Justice, Washi ngton, D.C 20537.

c. The following parole forms are stocked by the NC&PB:

1. DD Form 2716-1 (Nov-99), Certificate of Parole

2. DD Form 2716 (Nov-99), Parole Acknow edgenent Letter

Appendi x A
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APPENDI X B
REPORTABLE OFFENSES

Only certain offenses under the Uniform Code of Mlitary Justice are
reportabl e of fenses.
not report the offense to the FBI

UCMJ
90
95
103A
104
106, A
108B
110
111
112
116
118
119
120
121
122
123
124
125
126
127
128

ARTI CLE

10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10

-
n
(@)

C
2

c C CccCc c cCc cCc cCc c c cCc c cc c c c o cC
w nu o nuo n n no no n nn o0 n nnn0n0 nn

O o0 o0 o0 o0 o0 0 0 0 0 0 00 00000 0 0

S€ecC.

SecC.

SecC.

S€ecC.

SecC.

SecC.

SecC.

SecC.

SecC.

S€ecC.

SecC.

SecC.

S€ecC.

SecC.

SecC.

S€ecC.

SecC.

SecC.

S€ecC.

SecC.

SecC.

890
895A
903A
904
906
908B
910
911
912
916
918
919
920
921
922
923
924
925
926
927
928

If the of fense does not appear on this list, do

REPORT AS

Assault; assault & battery

Escape

Looti ng/ pi |l | agi ng

Ai d the eneny

Spyi ng/ espi onage

Sel |l firearns/explosives/incendiaries
Hazard vesse

Drunk driving, personal injury

Use, possession, distribution drugs
Cause/ participate in riot

Mur der

Vol untary/invol untary mansl aught er
Rape/ car nal know edge

Lar ceny/ wongful appropriation >$100
Robbery with firearm

Forgery

Mai m ng

Sodomy by force with a child under 16
Arson

Extortion

Assaul t/ battery/ aggravat ed

Appendi x B
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130
131
134

ARTI CLE

10 U. S. C
10 U.S. C
10 U.S. C
10 U. S. C

secC.

S€ecC.

SecC.

secC.

929
930
931
934
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REPORT AS

Bur gl ary

Housebr eaki ng

Perjury

Enter description if maxi mum

puni shnment inposable is nore than one
year, e.g., assault with intent
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APPENDI X C
GUI DELI NES FOR PARCLE DECI SI ON- MAKI NG

PART | I NSTRUCTI ONS
PART 11| SALI ENT FACTOR SCORE
PART |11 OFFENSE SEVERI TY RATI NG
PART 1V DECI SI ON- MAKI NG MATRI X
PART |
I NSTRUCTI ONS

The Deci sion-Making Matrix found in Part IV of this appendix indicates
t he m ni mum maxi rumtotal nunber of nonths (the customary range of
confinenment) that should normally be served in confinenent (includes
pretrial confinement) by an offender before rel ease on parole for each
conbi nation of Salient Factor Characteristics (Part 11)/COfense
Severity rating (Part 111) (e.qg., 12-16 nonths) and is intended to
serve as a hon-binding guideline for decision-mking. For the purpose
of denying parole, if the Decision-Making Matrix reveals that the

of fender has served | ess than the customary nunber of nonths for a
particul ar of fense(s), further justification for denying parole is not
necessary. |If, however, an offender is requesting parole and the

Deci si on- Making Matrix indicates that the offender is within or above
the customary range of confinenent, then the NC&PB nust articulate the
reasons for denying the offender parole.

Salient Factor Score. The Salient Factor Score is an indicator of an
of fender’s potential for success on parole and is deternined by
reviewi ng certain aspects of the offender’s character, including any
hi story of prior msconduct. Positive points are assigned for
favorabl e conduct/prior history of conduct. Six areas are considered:

a. Nunmber of prior convictions (including any nonjudici al
puni shnent s)

b. Prior commtnent(s)

c. Age at the time of the current offense

d. Recent commtnent-free period

e. Confinenent status at tine of current offense

f. History of substance use/abuse/ dependency

Appendi x C
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Based on these areas of character consideration, a Salient Factor
Score of O to 10 is assigned to each offender. That Salient Factor
Score, when conbined with a Severity Ofense Rating, is placed on the
Deci si on- Making Matrix and identifies the customary range of
confinement normally to be served prior to an of fender being rel eased
fromconfinement on parole. This custonary range of confinenent is
then used by the NC&PB to assist it in determining the adequacy of
puni shnent in |light of the confinenment served by the offender to date
and the potential parole risk for the individual offender.

These "Qui delines for Parol e Decision-Mking" are one of many factors
that provide a rational basis for parole decision-naking by NC&PB; but
t hey are non-bi ndi ng guidelines; they do not mandate cl enency/ parole
in specific NC&PB cases.

PART ||
SALI ENT FACTOR SCORE
RANK/ NAME/ SSN OF OFFENDER
SECTION A - ANALYSI S OF OFFENDER

SALI ENT FACTORS . .o e e e e e e e SCORE
PRI OR CONVI CTI ONS/ ADJUDI CATI ONS (Cl VI LI AN, ADULT AND JUVENI LE. .
AND M LI TARY COURTS- MARTI AL AND NONJUDI Cl AL PUNI SHVENT) An

i nstance of crimnal behavior resulting in a judicial deter-

m nation of guilt or an admission of guilt before a judicial or

nonjudicial (Article 15, UCMI) body is treated as a conviction,
even if a conviction is not fornally entered.

NONE . ... e 3
OnNe .. 2
Two or three ........ . . ... 1
Four or nore ....... .. ... . . . . 0

PRI OR COMM TMENT(S) OF THI RTY DAYS OR MORE (CIVILIAN OR .. ......
M LI TARY)

None . ... .. e 2
One or tWO ...t 1
Three or nore ........... ... 0
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AGE AT COMMENCEMENT OF CURRENT OFFENSE ..........................
26 years of age or nmore .............. *2
20-25 years of age ................... *1
19 years of age or less .............. 0
* EXCEPTI ON: If five or nore prior commtnents of
thirty or nore days (civilian or mlitary), place
"x" here __ and score this item..0

No prior commitnent of thirty days or nore (civilian
or mlitary) or released fromlast such conmtnent at
| east three years prior to the comencenent of the
current offense ...................... 1

otherwise ........ .. ... ... .. .. .. . ... 0

CONFI NEMENT/ ESCAPE/ SUSPENDED SENTENCE/ UNAUTHORI ZED ABSENCE
STATUS .

Nei t her on suspended sentence, confinenent, escape or

unaut hori zed absentee status at the tinme of the current

of fense; nor commtted as a suspended sentence, confinenent,
or escape status violator this tine ... 1

O herwise .......... .. 0

No history of al cohol/drug dependence or significant
abuse . ... 1
Qherwise ......... .. 0

OLDER OFFENDERS . . . . . . e

If the of fender was 41 years of age or nore at the
conmencenent of the current offense (and the total
score fromitens A - F above is 9 or less).. 1
O herwise ... ... 0

TOTAL:  SALI ENT FACTOR SCORE .. .. .. e
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OFFENSE SEVERI TY SCALE
(ALPHABETI CAL)
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Severity of offenses marked with an asterisk (*) are to be determined on a range of 1
through 8 by the classifier.

CODE

134- Al
134-B1
104- A-
096- B2
096- B1
126- A-
126-B1
126- B2
128- B-
128- G
128-C
091- Al
128- D
128-J1
128-J2
128-H1
128-H2
090- A2
134-C1
134-C8
134-C7
134-C3
134-C2
134-C4
134-C5
134- C6
128- F-
128- E-
090- Al
091- A3
128- A-
091- A2
134-Y2
123AB-
123AA1
123AA2
099- D
099-G
099- E-
099-C
099- |

099- F-
099- A-

DESCRI PTI ON

ABUSI NG ANI MAL

ADULTERY

Al DI NG THE ENEMY

ALLOW ESCAPE:  DESI G\

ALLOW ESCAPE: NEGLECT

ARSON:  AGGRAVATED

ARSON:  PROPERTY $100 OR LESS
ARSON: PROPERTY MORE THAN $100
ASSAULT: BY BATTERY

ASSAULT: CH LD UNDER 16

ASSAULT: COWM SSI ONED OFFI CER
ASSAULT: QWO

ASSAULT: OWND

ASSAULT: HARM | NFLI CTED, FI REARM
ASSAULT: HARM | NFLI CTED, OTHER
ASSAULT: HARM | NTENDED, FI REARM
ASSAULT: HARM | NTENDED, OTHER

ASSAULT: |IN TIME OF WAR
ASSAULT: | NDECENT
ASSAULT: | NTENT ARSON BURGLARY

ASSAULT: | NTENT TO HOUSEBREAK

ASSAULT: | NTENT TO MANSLAUGHTER

ASSAULT: | NTENT TO MJRDER

ASSAULT: | NTENT TO RAPE

ASSAULT: | NTENT TO ROB

ASSAULT: I NTENT TO SODOM ZE

ASSAULT: M LI TARY/ Cl V LAW ENFORCER

ASSAULT: NCO OR PO

ASSAULT:  OFFI CER EXECUTI NG DUTY

ASSAULT: OTHER NCQO PO

ASSAULT: SI MPLE

ASSAULT: SUPERI OR NCO' PO

ASSI M LATED CRI MES ACT

BAD CHECK: DECEI VE

BAD CHECK: DEFRAUD $100 OR LESS

BAD CHECK: DEFRAUD MORE THAN $100

BEFORE ENEMY: CAST AVAY ARM5S OR AMMUNI TI ON
BEFORE ENEMY: CAUSE FALSE ALARMS

BEFORE ENEMY: COMRDLY CONDUCT

BEFORE ENEMY: ENDANGER COMVAND/ UNI T/ PLACE/ SHI P
BEFORE ENEMY: FAIL TO AFFORD RELI EF OR ASSSI STANCE
BEFORE ENEMY: QUI T PLACE OF DUTY TO PLUNDER/ Pl LLAGE
BEFORE ENEMY: RUN AWAY

WO ONEFEEFE *NNNUUIRPWN IUNNNOINOIOWOITOINFRPWNNERPRANORPWOR R

585888888H555888883588

¢

SaRIEEREE

DEATH
DEATH
DEATH
DEATH
DEATH
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099- B-
099- H
134-B2
116- B-
095- B-
134-G3
134- D1
129- - -
134-E1
120-B1
120- B2
134-F1
134- B3
104- D
100- A-
133- A-
133- B-
133-C
133-Db
088- - -
134- &
134- Gl
134-Y1
093- - -
103-C1
103-C2
098- A-
132- Gl
132- &
092-C1
092- C2
085- A-
085-C1
085-C2
085- D
085- B2
085-B1
109-B1
109- B2
101- A-
134-11
091-B1
090- B2
090- B1
091- B2
134-7J8
134-39
089- - -
091-C1
091-C3
091-C2
134-J6

DESCRI PTI ON

BEFORE ENEMY SHAMEFUL ABANDON SURRENDER/ DELI VER COVVAND

BEFORE ENEMY: W LLFUL FAI LURE TO ENCOUNTER ENEMY
Bl GAMY

BREACH OF PEACE

BREAK ARREST

BREAK QUARANTI NE

BRI BERY

BURGLARY

BURN W TH | NTENT TO DEFRAUD

CARNAL KNOALEDGE: CHI LD 12 TO 16 YRS OLD
CARNAL KNOALEDGE: CHI LD UNDER 12 YRS OLD
CHECK: WORTHLESS MAKE/ UTTER

COHABI TATI ON: WRONGFUL

COMVUNI CATI NG W TH THE ENEMY

COVPEL SURRENDER

CONDUCT UNBECOM NG OFFI CER:  COPY CHEAT
CONDUCT UNBECOM NG COFFI CER: DRUNK/ DI SORDERLY
CONDUCT UNBECOM NG OFFI CER: FRATERNI ZATI ON
CONDUCT UNBECOM NG OFFI CER: OTHER

CONTEMPT TOMARD OFFI Cl ALS

CORRECTI ONAL CUSTCDY:  BREACH

CORRECTI ONAL CUSTODY: ESCAPE

CRI VE AND OFFENSES NOT CAPI TAL

CRUELTY AND NMALTREATMENT

DEALI NG | N CAPTURED PROPERTY: $100 OR LESS
DEALI NG | N CAPTURED PROPERTY: MORE THAN $100
DELAY DI SPCSI TI ON OF CASE

DELI VER LESSER AMI THAN ON RECEI PT: $100 OR LESS
DELI VER LESSER AMI THAN ON RECEI PT: MORE THAN $100
DERELI CT DUTI ES: NEGLECT

DERELI CT DUTIES: W LLFUL

DESERT AVO D DUTY

DESERT BEFCRE NOTI CE:  APPREHEND

DESERT BEFORE NOTI CE: OTHER

DESERT IN TI ME OF WAR

DESERT OTHERW SE TERM NATE

DESERT TERM NATE BY APPREHENSI ON

DESTROY OR DAMAGE NONM LT PROPTY: $100 OR LESS
DESTROY OR DAMAGE NONM LT PROPTY: MORE THAN $100
Dl SCLOSE PAROLE/ COUNTERSI GN TO UNAUTHORI ZED
DI SLOYAL STATEMENT

DI SOBEY: QWO

DI SOBEY: IN TI ME OF WAR

DI SOBEY: LAWUL ORDER OF COVMANDI NG OFFI CER
DI SOBEY: NCO OR PO

DI SORDERLY CONDUCT: BRI NG DI SCREDI T

DI SORDERLY CONDUCT: OTHER CASES

DI SRESPECT TOMRD SUPERI OR

DI SRESPECT: QWO

DI SRESPECT: OTHER NCQO PO

DI SRESPECT:  SUPERI OR NCO' PO

DRI NK LI QUOR W TH OFFENDER
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SEV  MAX
DI SC

DEATH
DEATH
DD
NONE
BCD
NONE
DD

DD

DD

DD

DD
BCD
NONE
DEATH
DEATH
D S
DS
DS

D S
DS

PRES

DEATH

DEATH

BCD
NONE
NONE
BCD
BCD
NONE
BCD
NONE
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CCDE DESCRI PTI ON SEV  MAX MAX

DI SC CONF
112AD1 DRUGS: DI STRIBUTE SCHEDULE I, 11, ORIl DRUGS 15
112AD2 DRUGS: DI STRI BUTE SCHEDULE IV OR V DRUGS 10
112A11 DRUGS: | MPORT AND/ OR EXPORT SCHEDULE I, Il OR 111 15
112Al1 2 DRUGS: | MPORT AND/ OR EXPORT SCHEDULE |V OR V DRUGS 10
112AH1 DRUGS: | NTRO WINTENT TO DI STR SKED |, 11, ORI 15
112AH2 DRUGS: | NTRO WINTENT TO DI STR SKED |V OR V 10

I

112A4 DRUGS: NTRODUCE 30 GRAMS OR MORE OF NARI JUANA
112AG3 DRUGS: | NTRODUCE LESS THAN 30 GRAMS OF NMARI JUANA
112AG1 DRUGS: | NTRODUCE SCHEDULE I, I, OR 11l DRUGS
112AGR2 DRUGS: | NTRODUCE SCHEDULE |V OR V DRUGS

112AE4 DRUGS: MANUFACTURE 30 GRAMS OR MORE OF NARI JUANA
112AE3 DRUGS: MANUFACTURE LESS THAN 30 GRAMS OF MARI JUANA

112AE1 DRUGS: MANUFACTURE SCHEDULE I, 11, ORIl DRUGS

112AE2 DRUGS: MANUFACTURE SCHEDULE 1V OR V DRUGS

112AF1 DRUGS: MG WINTENT TO DISTR SKED |, I, OR III 5
112AF2 DRUGS: MFG WINTENT TO DI STR SKED IV OR V 0
112AB1 DRUGS: POSS WINTENT TO DISTR SKED |, Il ORIl 5
112AB2 DRUGS: POSS WINTENT TO DI STR SKED |V OR V 0

112AA4 DRUGS: POSSESS 30 GRAMS OR MORE OF MARI JUANA
112AA3 DRUGS: POSSESS LESS THAN 30 GRAMS OF NMARI JUANA
112AA1 DRUGS: POSSESS SCHEDULE |, 11, OR 111 DRUGS
112AA2 DRUGS: POSSESS SCHEDULE |V OR V DRUGS

112AC4 DRUGS: USE 30 GRAMS OR MORE OF NMARI JUANA
112AC3 DRUGS: USE LESS THAN 30 GRAM5S OF MARI JUANA
112AC1 DRUGS: USE SCHEDULE I, II, ORIl DRUGS
112AC2 DRUGS: USE SCHEDULE 1V OR V DRUGS

111- A2 DRUNK DRI VI NG  OTHER CASES

111- A1 DRUNK DRI VI NG  PERSONAL | NJURY

112- - - DRUNK ON DUTY

134-37 DRUNK OFFENDER/ PRI SONER

134- 34 DRUNK/ DI SORDERLY: BRI NG NG DI SCREDI T

134-J3 DRUNK/ DI SORDERLY: ON SHI P

134-35 DRUNK/ DI SORDERLY:  OTHER

134-J1 DRUNK:  ABOARD SHI P

134-J2 DRUNK:  OTHER CASES

134-30 DRUNK:  UNABLE TO PERFORM DUTI ES

NNDNNNDNNWOITOWWWRRRRPERPRRPEERPENRPFRPORPWOFRPRWROMNOONOORNOOIRPWRWORMAMNOORMMODMO
< < < <
S I L S e e S I S b b b S I

5888855581 88858856568668835855558888858555558888888888

114- - - DUELI NG Y
095-C ESCAPE FROM CUSTODY Y
095- D2 ESCAPE FROM POST- TRI AL CONFI NEMENT Y
095- D1 ESCAPE FROM PRETRI AL CONFI NEMENT Y
106- A- ESPI ONAGE | FE
127- - - EXTORTI ON Y
098- B- FAI'L TO ENFORCE PROCEDURAL RULES Y
092- Al FAIL TO OBEY GENERAL ORDER:  APPEARANCE Y
092- A2 FAIL TO OBEY GENERAL ORDER: BLACK MARKET Y
092- A3 FAIL TO OBEY GENERAL ORDER: FRATERNI ZATI ON Y
092- A0 FAIL TO OBEY GENERAL ORDER: OTHER Y
092- A4 FAIL TO OBEY GENERAL ORDER: PARAPHERNALI A Y
092- A5 FAIL TO OBEY GENERAL ORDER: SECURI TY Y
092- A6 FAIL TO OBEY GENERAL ORDER:  SEXUAL HARASSMENT Y



092- A7
092- A8
092- A9
092- B-
134- H1
103- Bl
103- B2
103- Al
103- A2
107- B-
134- L1
134- L2
134- ML
134- N1
134- N2
134- 01
102- - -
123- A-
123- B-
134- B4
132-C
132-D-
132- E-
132- A
132- B-
132- F-
083- A-
083- B-
134- P1
101- B-
104- C
134- D2
104- B-
110- B-
110- A-
134- C9
130—

134- Q1
134- 8
134- Q@
134- Q4
134-R1
134- R5
134-R2
134-R3
134- R4
115- B2
115- Bl
134- P2
134- S1
121- Al
121- A2

DESCRI PTI ON

FAIL TO OBEY GENERAL ORDER: STANDARDS OF CONDUCT
FAIL TO OBEY GENERAL ORDER: TRAFFIC

FAIL TO OBEY GENERAL ORDER: WEAPONS

FAIL TO OBEY OTHER ORDER

FAI'L TO PAY DEBT

FAI L TO REPORT/ TURN OVER PROPERTY: $100 OR LESS
FAI L TO REPORT/ TURN OVER PROPERTY: MORE THAN $100
FAIL TO SECURE PROPERTY: $100 OR LESS

FAI L TO SECURE PROPERTY: MORE THAN $100
FALSE COFFI Cl AL STATEMENTS

FALSE PRETENSE: $100 OR LESS

FALSE PRETENSE: MORE THAN $100

FALSE SWEARI NG

FI REARM DI SCHARGE NEGLECT

FI REARM DI SCHARGE W LLFUL

FLEE SCENE: ACCI DENT

FORCI NG SAFEGUARD

FORGERY: MAKI NG ALTERI NG

FORCERY: UTTERI NG

FRATERNI ZATI ON

FRAUD: FALSE DOCUMENT W TH CLAI M

FRAUD: FALSE OATH IN CONNECTI ON W TH CLAI M
FRAUD: FORGERY OF SI GNATURE

FRAUD: MAKE FALSE CLAI M

FRAUD: PRESENT FALSE CLAI M

FRAUD: USE FORGED SI GNATURE

FRAUDULENT ENLI STMENT

FRAUDULENT SEPARATI ON

GAMBLE W TH SUBORDI NATE

G VE PAROLE/ COUNTERSI GN DI FFERENT FROM AUTHCRI ZED
G VI NG | NTELLI GENCE TO THE ENEMY

GRAFT

HARBORI NG CR PROTECTI NG THE ENEMY

HAZARD VESSEL: NEGLI GENT

HAZARD VESSEL: W LLFUL

HOM Cl DE:  NEGLI GENT

HOUSEBREAKI NG

| MPERSONATE, | NTENT TO DEFRAUD: OFF, WO, NCO
| MPERSONATE, | NTENT TO DEFRAUD: OTHER

| MPERSONATE, NO I NTENT TO DEFRAUD: OFF, WO, NCO
| MPERSONATE, NO | NTENT TO DEFRAUD: OTHER

| NDECENT ACT: WTH CHI LD

| NDECENT ACTS: W TH OTHERS

| NDECENT EXPOSURE

| NDECENT LANGUAGE TO CH LD UNDER 16

| NDECENT LANGUAGE: ALL OTHER

I NJURE SELF: OTHER

I NJDURE SELF: TIME OF WAR

JUVP VESSEL

KI DNAPPI NG

LARCENY: M LT PROPERTY $100 OR LESS

LARCENY: M LT PROPERTY MORE THAN $100

C7
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SEV  MAX

WP ~NFRPOWRNEPRORPPRPWWOAOPROPRONOORWWOIOIIOIUIODIWWWOORNENNRFRPWOWWRWREENNDN

DI SC

DD
DD
DD
BCD
BCD
BCD
DD
BCD
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BCD
DD
DD
NONE

S

BCD
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121-B1
121-B2
103-D
134-T3
134-T2
134-T1
124- - -
132-H1
132-H2
115- A2
115- Al
119-B1
119-B2
119- A-
134- K4
134-K1
134- K2
134- K3
121-C1
121-C3
121-C2
113- A1
113- A3
113- A2
105- A-
105- B-
134- U1
087- A-
087- B-
118-C
118- B-
118- A-
118-D
094- Al
094- A3
094- A4
094- A2
108-B1
108- B2
134- U2
134- 2Z-
134-B5
134-G5
131- A-
134- U3
131- B-
134-G6
134- V2
134-B6
117---
134- U5
120- A-

DESCRI PTI ON

LARCENY: NONM LT PROPERTY $100 OR LESS

LARCENY: NONM LT PROPERTY MORE THAN $100

LOCOTI NG Pl LLAG NG

MAI L:  ALL OTHER

MAI L: DEPCSI T OBSCENI TY

MAI L:  DESTROY, STEAL, TAKE, OPEN

MAI M NG

MAKE/ DELI VER RCPT W OQUT FULL KNOAL: $100 OR LESS

MAKE/ DELI VER RCPT W QUT FULL KNOAL: MORE THAN $100

MALI NGER:  OTHER

MALI NGER:  TI ME OF WAR

MANSLAUGHTER: | NVCLUNTARY

MANSLAUGHTER: | NVOCLUNTARY W TH SPECI FI ED OFFENSES
MANSLAUGHTER: VOLUNTARY

M LT PASS: ALL OTHER

M LT PASS: WRONGFUL MAKE/ TAMPER/ ALTER/ COUNTERFEI T
M LT PASS: WRONGFUL SALE/ G FT/ LOAN DI SPOsI Tl ON
M LT PASS: WRONGFUL USE/ POSSESS

M SAPPROPRI ATE:  $100 OR LESS

M SAPPROPRI ATE: CAR, PLANE, BOAT

M SAPPROPRI ATE: MORE THAN $100

M SBEHAVE:  SENTI NEL | N WAR

M SBEHAVE:  SENTI NEL OTHER PLACES

M SBEHAVE SENTI NEL W TH SPECI AL PAY

M SCONDUCT AS POW FOR FAVORABLE TREATMENT

M SCONDUCT AS POW  MALTREAT OFFENDER

M SPRI SI O\ SERI QUS OFFENSE

M SS MOVEMENT: DESI GN

M SS MOVEMENT: NEGLECT

MURDER: ACT DANGEROUS TO OTHERS

MJRDER: | NTENT TO KI LL/ I NFLI CT GREAT BCODI LY HARM
MURDER:  PREMEDI TATED

MURDER: W TH SPECI FI ED OFFENSES

MUTI NY BY VI OLENCE OR DI STURBANCE

MJTI NY:  FAI LURE TO PREVENT OR SUPPRESS

MUTI NY:  FAI LURE TO REPORT

MUTI NY:  REFUSI NG TO OBEY ORDERS OR PERFORM DUTY
NEGLECT: DAMAGE M LT PROPERTY: $100 OR LESS
NEGLECT: DAMACE M LT PROPERTY: MORE THAN $100
OBSTRUCT JUSTI CE

OTHER 134

PANDERI NG

PARCLE: VI OLATI ON OF

PERJURY: G VI NG FALSE TESTI MONY

PERJURY:  SUBORNATI ON CF

PERJURY:  SUBSCRI Bl NG FALSE STATEMENT

OFFENDER:  ALLOW NG TO DO UNAUTHORI ZED ACT
PROPERTY:  SElI ZURE, DESTRUCTI ON, REMOVAL

PROSTI TUTI ON

PROVOKI NG SPEECH GESTURE

PUBLI C RECORD: ALTER/ REMOVE

RAPE

SECNAVI NST 5815. 3J
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SEV  MAX
DI SC
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SECNAVI NST 5815. 3J

JUN 12 2003

CCDE DESCRI PTI ON SEV  MAX

DI SC
111-B2 RECKLESS DRI VING.  OTHER CASES 1 BCD
111-B1 RECKLESS DRI VI NG  PERSONAL | NJURY 2 DD
134- U8 REFUSE TO TESTI FY 2 DD
096- A- RELEASE OFFENDER W THOUT AUTHORI TY 3 DD
134- U6 REQUEST COWM SSI ON OF OFFENSE 1 NONE
095- A- RESI ST APPREHENSI ON 2 BCD
134-A RESTRI CTI ON:  BREAKI NG 1 NONE
116- A- RI OT 5 DD
122- B- ROBBERY: OTHER CASES 5 DD
122- A- ROBBERY: W TH FI REARM 6 DD
094- B1 SEDI Tl ON 8 DEATH
094- B2 SEDI TI ON: FAI LURE TO PREVENT OR SUPPRESS 8 DEATH
094- B3 SEDI TI ON: FAI LURE TO REPORT 8 DEATH
108- Al SELL M LT PROPERTY: $100 OR LESS 1 BCD
108- A3 SELL M LT PROPERTY: FI REARM CR EXPLOSI VE 4 DD
108- A2 SELL M LT PROPERTY: MORE THAN $100 4 DD
134-W SENTI NEL: DI SRESPECT 1 NONE
134- W3 SENTI NEL: LO TERI NG AT OTHER TI MES 1 BCD
134- W SENTI NEL: LO TERING IN TI ME OF WAR 8 DD
107- A- SI GN FALSE DOCUVMENT 3 DD
125-B1 SCDOWY:  CHI LD 12 TO 16 YRS OLD 4 DD
125- B2 SODOWY:  CHI LD UNDER 12 YRS OLD 7 DD
125- A- SCDOWY:  FORCE 6 DD
125-C SCDOWY:  OTHER 4 DD
134- U7 SOALICAT: ANOTHER TO COMWM T OFFENSE * PRES
082-B4 SCLICIT: ACT OF SEDI TI ON 5 DD
082- A- SOLICIT: COW T/ ATTEMPT * NONE
082-B1 SOLI A T: DESERT 3 DD
082- B3 SCLICI T: M SBEHAVE BEFORE ENEMY 5 DD
082- B2 SCLICAT: MJTINY 5 DD
106- - - SPYI NG 8 DEATH
134-V3 STOLEN PROPERTY RECEI VE/ CONCEAL/ BUY $100 OR LESS 1 BCD
134- V4 STOLEN PROPERTY RECEI VE/ CONCEAL/ BUY MORE THAN $100 2 DD
134-P3 STRAGGLI NG 1 NONE
100- B- STRI KE FLAG BEFORE ENEMY 8 DEATH
134- X1 THREAT: BOVB 3 DD
134- X2 THREAT: COVMUNI CATE 5 DD
086- B1 UA: 3 DAYS OR LESS 1 NONE
086- D- UA:  AVAO D MANEUVERS 1 BCD
086- Al UA: FROM PLACE OF DUTY 1 NONE
086- C2 UA: | NTENT TO ABANDON 1 BCD
086- B2 UA:  OVER 3 DAYS LESS THAN 30 DAYS 1 NONE
086- B4 UA:  OVER 30 DAYS APPREHENDED 2 DD
086- B3 UA:  OVER 30 DAYS 1 DD
086- A2 UA:  TO PLACE OF DUTY 1 NONE
086- CL UA:  WATCH OR GUARD 1 NONE
097-- - UNLAWFUL DETENTI ON 4 DD
084- A- UNLAWFUL ENLI STMENT/ APPOI NTMENT 3 DD
134-V1 UNLAWFUL ENTRY 1 BCD
084- B- UNLAWFUL SEPARATI ON 3 DD
109- Al WASTE OR SPO L NONM LT PROPERTY: $100 OR LESS 1 BCD
109- A2 WASTE OR SPO L NONM LT PROPERTY: MORE THAN $100 3 DD
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CCDE DESCRI PTI ON

134- N3 WEAPON:  CARRY CONCEALED

134- P4 WEARI NG UNAUTHORI ZED | NSI GNI A

108-C1 W LLFUL DAMAGE M LT PROPERTY:
108- C3 W LLFUL DAVAGE M LT PROPERTY:
108-C2 W LLFUL: DAVMAGE M LT PROPERTY:

$100 OR LESS

FI REARM OR EXPLOSI VE

134-U4 WRONGFUL | NTERFERENCES W ADM N PROCEEDI NG

PART 111

MORE THAN $100

OFFENSE SEVERI TY SCALE (NUMERI CAL)

UCMJ CODES FOR DoD USE

Severity of offenses marked with an asterisk (*) are to be determ ned on

through 8 by the classifier.
DESCRI PTI ON

** UCM) CODE 082

SCLICIT: COW T/ ATTEMPT

SCLICIT: DESERT

SCLICAT: MJTINY

SALIAT: M SBEHAVE BEFORE ENEMY
SCLICIT: ACT OF SEDI TI ON

** UCM) CODE 083

FRAUDULENT ENLI STMENT

FRAUDULENT SEPARATI ON

** UCMJ CODE 084

UNLAWFUL ENLI STMENT/ APPOI NTMENT
UNLAWFUL SEPARATI ON

** UCMJ CODE 085

DESERT: AvVO D DUTY

DESERT: TERM NATE BY APPREHENSI ON
DESERT: OTHERW SE TERM NATE
DESERT: BEFORE NOTI CE:  APPREHEND
DESERT: BEFORE NOTI CE: OTHER
DESERT: IN TIME OF WAR

** UCMJ) CODE 086

UA:  FROM PLACE OF DUTY

UA:  TO PLACE OF DUTY

UA: 3 DAYS OR LESS

UA:  OVER 3 DAYS LESS THAN 30 DAYS
UA:  OVER 30 DAYS

UA:  OVER 30 DAYS APPREHENDED
UA:  WATCH OR GUARD

UA: | NTENT TO ABANDON

UA:  AVAO D MANEUVERS

** UCMJ CODE 087

M SS MOVEMENT: DESI GN

M SS MOVEMENT: NEGLECT

** UCMJ CODE 088

CONTEMPT TOWARD OFFI Cl ALS

** UCMJ) CODE 089

DI SRESPECT TOMRD SUPERI OR

G 10

CODE

082- A-
082- B1
082- B2
082- B3
082-B4

083- A-
083- B-

084- A-
084- B-

085- A-
085- B1
085- B2
085-C1
085-C2
085- D

086- Al
086- A2
086- B1
086- B2
086- B3
086- B4
086- C1
086- C2
086- D

087- A-
087- B-

088- - -
089- - -

SECNAVI NST 5815. 3J
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SEV  MAX
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SECNAVI NST 5815. 3J
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DESCRI PTI ON CODE SEV  MAX MAX

DI SC CONF
** UCM) CODE 090
ASSAULT:  OFFI CER EXECUTI NG DUTY 090- Al 5 DD 10Y
ASSAULT: |IN TIME OF WAR 090- A2 8 DEATH LI FE
DI SOBEY: LAWUL ORDER OF COWM OFFI CER 090- B1 3 DD 5Y
DI SOBEY: IN TI ME OF WAR 090- B2 8 DEATH LI FE
** UCMJ CODE 091
ASSAULT: OWNO 091- Al 3 DD 5Y
ASSAULT: SUPERI OR NCO PO 091- A2 2 DD 3Y
ASSAULT: OTHER NCJO PO 091- A3 2 DD 1Y
DI SOBEY: OWO 091-B1 2 DD 2Y
DI SOBEY: NCO CR PO 091- B2 1 BCD 1Y
DI SRESPECT: CWD 091-C1 2 BCD 9 M
DI SRESPECT: SUPERI OR NCO' PO 091-C2 2 BCD 6 M
DI SRESPECT: OTHER NCO PO 091-C3 2 NONE 3 M
** UCMJ CODE 092
FAIL TO OBEY GENERAL ORDER: OTHER 092- A0 2 DD 2Y
FAIL TO OBEY GENERAL ORDER:  APPEARANCE 092- Al 2 DD 2Y
FAIL TO OBEY GENERAL ORDER: BLACK MARKET 092- A2 2 DD 2Y
FAIL TO OBEY GENERAL ORDER: FRATERNI ZATI ON 092- A3 2 DD 2Y
FAIL TO OBEY GENERAL ORDER: PARAPHERNALI A 092- A4 2 DD 2Y
FAIL TO OBEY GENERAL ORDER  SECURI TY 092- A5 2 DD 2Y
FAI L TO OBEY GENERAL ORDER:  SEXUAL HARASSMENT 092- A6 2 DD 2Y
FAIL TO OBEY GENERAL ORDER: STANDARDS OF CONDUCT 092- A7 2 DD 2Y
FAIL TO OBEY GENERAL ORDER TRAFFI C 092- A8 2 DD 2Y
FAI L TO OBEY GENERAL ORDER:  WEAPONS 092- A9 2 DD 2Y
FAIL TO OBEY OTHER CRDER 092- B- 1 BCD 6 M
DERELI CT DUTI ES: NEG-ECT 092-C1 1 NONE 3 M
DERELI CT DUTIES: W LLFUL 092- C2 2 BCD 6 M
** UCMJ) CODE 093
CRUELTY AND MALTREATMENT 093--- 3 DD 1Y
** UCM) CODE 094
MJTI NY:  BY VI CLENCE OR DI STURBANCE 094- Al 8 DEATH LI FE
MUTI NY:  REFUSI NG TO OBEY ORDERS OR PERFORM DUTY 094- A2 8 DEATH LI FE
MJTI NY:  FAI LURE TO PREVENT OR SUPPRESS 094- A3 8 DEATH LI FE
MJTI NY:  FAI LURE TO REPORT 094- A4 8 DEATH LI FE
SEDI Tl ON 094- B1 8 DEATH LI FE
SEDI TI ON: FAI LURE TO PREVENT OR SUPPRESS 094- B2 8 DEATH LI FE
SEDI TI ON: FAI LURE TO REPORT 094- B3 8 DEATH LI FE
** UCMJ CODE 095
RESI ST APPREHENSI ON 095- A- 2 BCD 1Y
BREAK ARREST 095- B- 1 BCD 6 M
ESCAPE FROM CUSTODY 095-C 3 DD 1Y
ESCAPE FROM PRETRI AL CONFI NEMENT 095-Dl 3 DD 1Y
ESCAPE FROM POST- TRI AL CONFI NEMENT 095- D2 3 DD 5Y
** UCMJ CODE 096
RELEASE OFFENDER/ PRI SONER W THOUT AUTHORI TY 096- A- 3 DD 2Y
ALLOW ESCAPE: NEGLECT 096- B1 1 BCD 1Y
ALLOW ESCAPE: DESI GN 096- B2 3 DD 2Y
** UCMJ) CODE 097
UNLAWFUL DETENTI ON 097--- 4 DD 3Y
** UCMJ CODE 098
DELAY DI SPOSI TI ON OF CASE 098- A- 1 BCD 6 M
FAI'L TO ENFORCE PROCEDURAL RULES 098- B- 3 DD 5Y

G111



DESCRI PTI ON

** UCMJ) CODE 099
BEFORE ENEMY: RUN AVWAY

BEFORE ENEMY:  SHAMEFUL ABANDON SURRENDER/ DEL| VER CNVD
BEFORE ENEMY: ENDANGER COVIVAND/ UNI T/ PLACE/ SHI P
BEFORE ENEMY: CAST AVAY ARMS OR AMVUNI Tl ON

BEFORE ENEMY: COWARDLY CONDUCT

BEFORE ENEMY: QUI T PLACE OF DUTY TO PLUNDER/ PI LLAGE
BEFORE ENEMY: CAUSE FALSE ALARMS

BEFORE ENEMY: W LLFUL FAI LURE TO ENCOUNTER ENEMY
BEFORE ENEMY: FAIL TO AFFORD RELI EF OR ASS| STANCE
** UCM) CODE 100

COVPEL SURRENDER

** UCM) CODE 101

DI SCLOSE PAROLE/ COUNTERSI GN TO UNAUTHORI ZED

** UCMJ CODE 102

FORCI NG SAFEGUARD

** UCM) CODE 103

FAI L TO SECURE PROPERTY: $100 OR LESS

FAIL TO SECURE PROPERTY: MORE THAN $100

FAI L TO REPORT/ TURN OVER PROPERTY: $100 OR LESS
FAI L TO REPORT/ TURN OVER PROPERTY: MORE THAN $100
DEALI NG | N CAPTURED PROPERTY: $100 OR LESS

DEALI NG | N CAPTURED PROPERTY: MORE THAN $100
LOCOTI NG Pl LLAG NG

** UCM) CODE 104

Al DI NG THE ENEMY

HARBORI NG CR PROTECTI NG THE ENEMY

G VI NG | NTELLI GENCE TO THE ENEMY

COVMUNI CATI NG W TH THE ENEMY

** UCMJ CODE 105

M SCONDUCT AS PON FOR FAVORABLE TREATMENT

M SCONDUCT AS PON MNALTREAT OFFENDER

** UCMJ CODE 106

SPYI NG

** UCM) CODE 106A

ESPI ONAGE

** UCM) CODE 107

SI GN FALSE DOCUNMENT

FALSE COFFI Cl AL STATEMENTS

** UCMJ) CODE 108

SELL M LT PROPERTY: $100 OR LESS

SELL M LT PROPERTY: MORE THAN $100

SELL M LT PROPERTY: FI REARM OR EXPLOSI VE

NEGLECT: DAMACGE M LT PROPERTY $100 OR LESS
NEGLECT: DAMACE M LT PROPERTY MORE THAN $100

W LLFUL DAMAGE M LT PROPERTY: $100 OR LESS

W LLFUL DAMAGE M LT PROPERTY: MORE THAN $100

W LLFUL DAMAGE M LT PROPERTY: FI REARM CR EXPLOSI VE
** UCMJ) CODE 109

WASTE OR SPO L NONM LT PROPERTY: $100 OR LESS
WASTE OR SPO L NONM LT PROPERTY: MORE THAN $100
DESTROY OR DAMAGE NONM LT PROPERTY: $100 OR LESS
DESTROY OR DAMAGE NONM LT PROPERTY: MORE THAN $100

G 12

CODE

099- A-
099- B-
099-C
099- D
099- E-
099- F-
099-G
099- H
099-1 -

100- A-
101- A-
102- - -

103- Al
103- A2
103-B1
103- B2
103-C1
103-C2
103-D

104- A-
104- B-
104- G
104- D

105- A-
105- B-

106- - -
106- A-

107- A-
107- B-

108- Al
108- A2
108- A3
108-B1
108- B2
108-C1
108-C2
108- C3

109- Al
109- A2
109-B1
109- B2
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SEV  MAX
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DEATH
DEATH
DEATH
DEATH
DEATH
DEATH
DEATH
DEATH
DEATH

DEATH
DEATH
DEATH
BCD
DD
BCD
DD
BCD
DD

DD
DEATH
DEATH

DEATH
DEATH

DEATH
DEATH

BCD

NONE
BCD
BCD

BCD
BCD
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DESCRI PTI ON

** UCMJ CODE 110

HAZARD VESSEL: W LLFUL

HAZARD VESSEL: NEGLI GENT

** UCM) CODE 111

DRUNK DRI VI NG  PERSONAL | NJURY

DRUNK DRI VI NG  OTHER CASES

RECKLESS DRI VI NG  PERSONAL | NJURY

RECKLESS DRI VI NG  OTHER CASES

** UCM) CODE 112

DRUNK ON DUTY

** UCM) CODE 112A

DRUGS: POSSESS SCHEDULE |, 11, OR 111 DRUGS
DRUGS: POSSESS SCHEDULE 1V OR V DRUGS

DRUGS: POSSESS LESS THAN 30 GRAMS OF MARI JUANA
DRUGS: POSSESS 30 GRAMS OR MORE OF MARI JUANA

DRUGS: POSS WINTENT TO DISTR SKED |, I, OR III
DRUGS: POSS WINTENT TO DI STR SKED 1V OR V
DRUGS: USE SCHEDULE I, 11, OR 111 DRUGS

DRUGS: USE SCHEDULE |1V OR V DRUGS
DRUGS: USE LESS THAN 30 GRAMS OF NMARI JUANA
DRUGS: USE 30 GRAMS OR MORE OF MARI JUANA

DRUGS: DI STRIBUTE SCHEDULE |, Il ORIl DRUGS
DRUGS: DI STRI BUTE SCHEDULE |V OR V DRUGS
DRUGS: MANUFACTURE SCHEDULE |, Il OR Il DRUGS

DRUGS: MANUFACTURE SCHEDULE |1V OR V DRUGS
DRUGS: MANUFACTURE LESS THAN 30 GRAMS OF NMARI JUANA
DRUGS: MANUFACTURE 30 GRAMS OR MORE OF MARI JUANA

DRUGS: MFG WINTENT TO DISTR SKED |, I, OR III
DRUGS: MFG WINTENT TO DI STR SKED IV OR V
DRUGS: | NTRODUCE SCHEDULE I, I, ORIl DRUGS

DRUGS: | NTRODUCE SCHEDULE |V OR V DRUGS
DRUGS: | NTRODUCE LESS THAN 30 GRAMS OF NMARI JUANA
DRUGS: | NTRODUCE 30 GRAM5S OR MORE OF MARI JUANA

DRUGS: |INTRO WINTENT TO DI STR SKED I, 11, ORI
DRUGS: | NTRO WINTENT TO DI STR SKED 1V OR V
DRUGS: | MPORT AND/ OR EXPORT SCHEDULE I, 11, OR 111

DRUGS: | MPORT AND/ OR EXPORT SCHEDULE IV OR V
** UCM) ART 113

M SBEHAVE:  SENTI NEL I N WAR

M SBEHAVE:  SENTI NEL W TH SPECI AL PAY
M SBEHAVE:  SENTI NEL OTHER PLACES

** UCMJ CODE 114

DUELI NG

** UCM) CODE 115

MALI NGER:  TI ME OF WAR

MALI NGER:  OTHER

I NJURE SELF: Tl ME OF WAR

I NJURE SELF: OTHER

** UCM) CODE 116

Rl OT

BREACH OF PEACE

** UCM) CODE 117

PROVOKI NG SPEECH GESTURE

C 13

CCDE

110- A-
110- B-

111- Al
111- A2
111-B1
111-B2

112- - -

112AA1
112AA2
112AA3
112AA4
112AB1
112AB2
112AC1
112AC2
112AC3
112ACA
112AD1
112AD2
112AE1
112AE2
112AE3
112AE4
112AF1
112AF2
112AG1
112AG2
112AG3
112AG4
112AH1
112AH2
112A11
112AI1 2

113- Al
113- A2
113- A3

114- - -
115- Al
115- A2
115- B1
115- B2

116- A-
116- B-

117---

SECNAVI NST 5815. 3J

JUN 12 2003

SEV  MAX
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SECNAVI NST 5815. 3J

JUN 12 2003
DESCRI PTI ON CCDE SEV  MAX MAX
DI SC CONF

** UCM) CODE 118

MURDER:  PREMEDI TATED 118- A- 8 DEATH M.I F
MJURDER: | NTENT TO KI LL/ I NFLI CT GREAT BODI LY HARM 118- B- 8 DD LI FE
MURDER: ACT DANGEROUS TO OTHERS 118-C 8 DD LI FE
MURDER: W TH SPECI FI ED OFFENSES 118- D 8 DEATH M.I F
** UCM) CODE 119

MANSLAUGHTER:  VOLUNTARY 119- A- 7 DD 15'Y
MANSLAUGHTER: | NVOLUNTARY 119-B1 4 DD 10 Y
MANSLAUGHTER: | NVCLUNTARY W TH SPECI FI ED OFFENSES 119-B2 4 DD 10 Y
** UCMJ CODE 120

RAPE 120- A- 7 DEATH LI FE
CARNAL KNOALEDGE: CHI LD 12 TO 16 YRS OLD 120-B1 4 DD 200Y
CARNAL KNOALEDGE: CHI LD UNDER 12 YRS OLD 120- B2 7 DD LI FE
** UCM) CODE 121

LARCENY: M LT PROPERTY $100 OR LESS 121- Al 1 BCD 1Y

LARCENY: M LT PROPERTY MORE THAN $100 121- A2 3 DD 10Y
LARCENY: NONM LT PROPERTY $100 OR LESS 121-B1 1 BCD 6 M

LARCENY: NONM LT PROPERTY MORE THAN $100 121- B2 3 DD 5Y

M SAPPROPRI ATE:  $100 OR LESS 121-d 1 NONE 3 M

M SAPPROPRI ATE: MORE THAN $100 121-C2 2 BCD 6 M

M SAPPROPRI ATE: CAR, PLANE, BOAT 121-C3 2 DD 2Y

** UCM) CODE 122

ROBBERY: W TH FI REARM 122- A- 6 DD 15Y
ROBBERY: OTHER CASES 122- B- 5 DD 10 Y
** UCM) CODE 123

FORGERY: NMAKI NG ALTERI NG 123- A- 3 DD 5Y

FORCERY: UTTERI NG 123- B- 3 DD 5Y

** UCM) CODE 123A

BAD CHECK: DEFRAUD $100 OR LESS 123AA1 1 BCD 6 M

BAD CHECK: DEFRAUD MORE THAN $100 123AA2 2 DD 5Y

BAD CHECK: DECEI VE 123AB- 1 BCD 6 M

** UCM) CODE 124

VAl M NG 124- - - 4 DD 7Y

** UCM) CODE 125

SODOWY:  FORCE 125- A- 6 DD LI FE
SCDOWY:  CHI LD 12 TO 16 YRS OLD 125-B1 4 DD 200Y
SCDOMY:  CHI LD UNDER 12 YRS OLD 125-B2 7 DD LI FE
SODAOWY:  OTHER 125- G 4 DD 5Y

** UCM) CODE 126

ARSON:  AGGRAVATED 126- A- 6 DD 200Y
ARSON: PROPERTY $100 OR LESS 126-B1 2 DD 1Y

ARSON: PROPERTY MORE THAN $100 126- B2 4 DD 5Y

** UCM) CODE 127

EXTORTI ON 127--- 5 DD 3Y

** UCMJ CODE 128

ASSAULT: S| MPLE 128- A- 2 NONE 3 M

ASSAULT: BY BATTERY 128- B- 1 BCD 6 M

ASSAULT: COWM SSI ONED OFFI CER 128-C 2 DD 3Y

ASSAULT: OWO 128- D 1 DD 18 M
ASSAULT: NCO OR PO 128- E- 1 BCD 6 M

ASSAULT: M LT/ ClV LAW ENFORCER 128- F- 3 DD 3Y

ASSAULT: CHI LD UNDER 16 128-G 2 DD 2Y

ASSAULT: HARM | NTENDED, FI REARM 128-H1 5 DD 8Y

ASSAULT: HARM | NTENDED, OTHER 128-H2 3 DD 3Y

C 14
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ASSAULT: HARM | NFLI CTED, FI REARM

ASSAULT: HARM | NFLI CTED, OTHER

** UCM) CODE 129

BURGLARY

** UCMJ CODE 130

HOUSEBREAKI NG

** UCM) CODE 131

PERJURY: G VI NG FALSE TESTI MONY

PERJURY:  SUBSCRI Bl NG FALSE STATEMENT

** UCM) CODE 132

FRAUD: MAKE FALSE CLAI M

FRAUD: PRESENT FALSE CLAI M

FRAUD: FALSE DOCUMENT W TH CLAI M

FRAUD: FALSE OATH I N CONNECTI ON W TH CLAI M
FRAUD: FORCGERY OF Sl GNATURE

FRAUD: USE FORGED SI GNATURE

DELI VER LESSER AMI THAN ON RECEI PT: $100 OR LESS
DELI VER LESSER AMI THAN ON RECEI | PT: MORE THAN $100
MAKE/ DELI VER RCPT W THOUT FULL KNOAL: $100 OR LESS
MAKE/ DELI VER RCPT W QUT FULL KNOAL: MORE THAN $100
** UCM) CODE 133

CONDUCT UNBECOM NG COFFI CER:  COPY CHEAT
CONDUCT UNBECOM NG OFFI CER: DRUNK/ DI SORDERLY
CONDUCT UNBECOM NG OFFI CER: FRATERNI ZATI ON
CONDUCT UNBECOM NG OFFI CER: OTHER

** UCMJ CODE 134

ABUSI NG ANI VAL

ADULTERY

Bl GAMY

COHABI TATI ON: W\RONGFUL

FRATERNI ZATI ON

PANDERI NG

PRCSTI TUTI ON

ASSAULT: | NDECENT

ASSAULT: | NTENT TO MJRDER

ASSAULT: | NTENT TO MANSLAUGHTER

ASSAULT: | NTENT TO RAPE

ASSAULT: | NTENT TO ROB

ASSAULT: | NTENT TO SODOM ZE

ASSAULT: | NTENT TO HOUSEBREAK

ASSAULT: | NTENT ARSON BURGLARY

HOM Cl DE:  NEGLI GENT

BRI BERY

GRAFT

BURN W TH | NTENT TO DEFRAUD

CHECK:  WORTHLESS MAKE/ UTTER

CORRECTI ONAL CUSTCDY:  ESCAPE

CORRECTI ONAL CUSTCDY:  BREACH

BREAK QUARANTI NE

RESTRI CTI O\ BREAKI NG

PAROCLE: VI OLATI ON OF

OFFENDER:  ALLOW NG TO DO UNAUTHORI ZED ACT
FAI L TO PAY DEBT

C 15

CCDE

128-J1
128-J2

129- - -
130- - -

131- A-
131- B-

132- A-
132- B-
132-CG
132-D
132-E-
132- F-
132-Gl1
132-&
132-H1
132-H2

133- A-
133- B-
133-C
133-D-

134- Al
134-B1
134- B2
134- B3
134-B4
134-B5
134-B6
134-C1
134-C2
134-C3
134-CA4
134-C5
134-C6
134-C7
134-C8
134-C9
134- D1
134- D2
134-E1
134-F1
134-Gl1
134-&x
134-G3
134-4
134-G5
134-G6
134-H1
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061
062
065
069
083
097
097
063
064
064
064
064
064
064
064
064
066
066
067
068
070
070
100
102
999
999
071
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DI SLOYAL STATEMENT

DRUNK:  UNABLE TO PERFORM DUTI ES

DRUNK:  ABCARD SHI P

DRUNK:  OTHER CASES

DRUNK/ DI SORDERLY: ON SHI P

DRUNK/ DI SORDERLY: BRI NG DI SCREDI T
DRUNK/ DI SORDERLY:  OTHER

DRI NK LI QUOR W TH OFFENDER/ PRI SONER

DRUNK OFFENDER

DI SORDERLY CONDUCT: BRI NG DI SCREDI T

DI SORDERLY CONDUCT: OTHER CASES

M LT PASS: WRONGFUL MAKE/ TAMPER/ ALTER/ COUNTERFEI T
M LT PASS: WRONGFUL SALE/ G FT/ LOAN DI SPOsSI Tl ON
M LT PASS: WRONGFUL USE/ POSSESS

M LT PASS: ALL OTHER

FALSE PRETENSE: $100 OR LESS

FALSE PRETENSE: MORE THAN $100

FALSE SWEARI NG

FI REARM DI SCHARGE NEGLECT

FI REARM DI SCHARGE W LLFUL

WEAPON:  CARRY CONCEALED

FLEE SCENE: ACCI DENT

GAMBLE W TH SUBORDI NATE

JUWVP VESSEL

STRAGGLI NG

WEARI NG UNAUTHORI ZED | NSI GNI A

| MPERSONATE, | NTENT TO DEFRAUD: OFF, WO, NCO
| MPERSONATE, NO | NTENT TO DEFRAUD: OFF, WO, NCO
| MVPERSONATE, | NTENT TO DEFRAUD: OTHER

| MVPERSONATE, NO I NTENT TO DEFRAUD: OTHER

| NDECENT ACT: WTH CHI LD

| NDECENT EXPOSURE

| NDECENT LANGUAGE TO CH LD UNDER 16

| NDECENT LANGUACGE: ALL OTHER

| NDECENT ACTS: W TH OTHERS

KI DNAPPI NG

MAI L:  DESTROY, STEAL, TAKE, OPEN

MAI L:  DEPCSI T OBSCEN TY

MAI L:  ALL OTHER

M SPRI SI ON:  SERI QUS OFFENSE

OBSTRUCT JUSTI CE

PERJURY:  SUBORNATI ON OF

VWRONGFUL | NTERFERENCES W ADM N PROCEEDI NG
PUBLI C RECORD: ALTER/ REMOVE

REQUEST COWM SSI ON OF OFFENSE

SOLI T ANOTHER TO COM T OFFENSE

REFUSE TO TESTI FY

UNLAWFUL ENTRY

PROPERTY:  SEI ZURE, DESTRUCTI ON, REMOVAL
STOLEN PROPTY:  RECEI VE/ CONCEAL/ BUY $100 OR LESS
STOLEN PROPTY: RECEI VE/ CONCEAL/ BUY MORE THAN $100
SENTI NEL: DI SRESPECT

SENTI NEL: LO TERING IN TI ME CF WAR
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CCDE

134-11
134-J0
134-J1
134-J2
134-J3
134- J4
134-J5
134- 16
134-J7
134-]8
| 34- 39
134- K1
134- K2
134- K3
134- K4
134- L1
134- L2
134- ML
134- N1
134- N2
134- N3
134- Ol
134-P1
134- P2
134- P3
134- P4
134- QL
134- Q2
134- 8
134- Q4
134-R1
134-R2
134-R3
134- R4
134-R5
134- S1
134-T1
134- T2
134- T3
134- U1
134- U2
134- U3
134- W4
134- U5
134- U6
134- U7
134- U8
134- V1
134- V2
134- V3
134- V4
134-W
134- W2
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SEV  MAX
DI SC
072 4 DD
076 1 NONE
073 1 NONE
073 1 NONE
073 1 BCD
073 1 NONE
073 1 NONE
074 1 NONE
075 1 NONE
073 1 NONE
073 1 NONE
077 2 DD
077 2 DD
077 2 DD
077 1 BCD
078 1 BCD
078 2 DD
079 2 DD
080 1 NONE
081 DD
112 3 BCD
082 1 BCD
084 1 NONE
091 1 BCD
107 1 NONE
113 1 BCD
086 3 DD
086 1 BCD
086 3 DD
086 1 BCD
087 5 DD
088 1 BCD
089 2 DD
089 1 BCD
090 4 DD
092 7 DD
093 3 DD
094 3 DD
999 1
095 2 DD
6 3 DD
098 3 DD
999 3 DD
099 2 DD
101 1 NONE
105 * PRES
108 2 DD
111 1 BCD
103 2 DD
106 1 BCD
106 2 DD
104 1 NONE
104 8 DD

03
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SENTI NEL: LO TERI NG AT OTHER TI MES
THREAT: BOMVB

THREAT: COVMUNI CATE

CRI VE AND OFFENSES NOT CAPI TAL

ASSI M LATED CRI MES ACT

OTHER 134

G 17

CODE

134- W8
134- X1
134- X2
134-Y1
134-Y2
134- Z-
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SEV  MAX
DI sC
104 1 BCD
109 3 DD
110 5 DD
999 * PRES
999 * PRES
999 * PRES
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PART |V
DECI SI ON- MAKI NG MATRI X

Identifies the customary range of confinenent to be served (including
pretrial confinenment) by the offender prior to release on parole.

OFFENSE SALI ENT FACTOR SCORE
SEVERI TY
RATI NG Very Good Good Fair Poor

(10-8) (7-6) (5-4) (3-0)
One <-4 Mbs <-8 Mbds 8-12 Mds 12-16 Mos
Two <-6 Mds <-10 Mos 12-16 Mos 16-22 Mos
Three <-10 Mos 12-16 Mos 18- 24 Mos 24- 32 Mos
Four 12-18 Mos 20- 26 Mos 26- 34 Mos 34- 44 Mos
Five 24-36 Mos 36-48 Mos 48- 60 Mos 60- 72 Mos
Si x 40-52 Mos 52-64 Mos 64- 78 Mos 78-100 Mbs
Seven 52-80 Mods 64-92 Mos 78-110 Mos 100- 148 Mbs
Ei ght * 100+ Mbs 120+ Mbs 150+ Mbs 180+ Mbs
*For OFfense Severity Rating Eight, no upper limts are specified due

to the extrenme variability of the cases within this rating. For
deci sions exceeding the lower limt of the applicable guideline by
nore than 48 nont hs,

factors (e.q.,
the course of another felony;
denmonstrated) upon which it

NC&PB wi | |

specify the pertinent aggravating case
that a honicide was preneditated or commtted during
or that extreme cruelty or brutality was

relied in reaching its decision, which may
i nclude the absence of any factors mtigating the offense.

C 18
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APPENDI CES D, E, & F
W RE DI AGRAMS/ TI MELI NES

The attached wire diagrans/tinelines are intended to provide a quick
reference guide to the provisions of this instruction. Nothing in
these wire diagranms/tinelines grants privileges or rights or nmandates
actions or decisions that are not granted or mandated within the main
body of this instruction.
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APPENDIX D: CLEMENCY/PAROLE TIMELINE

- ENCY 2PAROLE
A - CLEMENCY BEGIN DATE (CBD) "
Variable,
|__ depending upon
case complexity,
after-trial actions. CONVENING AUTHORITY ACTION Parole
:l y (APPROVED SENTENCE > 12 MONTHS Eligibility Date
1 4 CONFINEMENT AND/OR PUNITIVE is variable - -
1 NMT 10 Days. DISCHARGE/DISMISSAL.) Depends upon
1 sentence/
<+ INITIAL CLEMENCY NOT WAIVED - aggregate
I ROT & COURT-MARTIAL ORDER FORWARDED TO sentence;
NC&PB. measured from
! NMT 30 Days. Confinement
d T INITIAL CLEMENCY WAIVED - Begin Date.
| NMT 90 Days ROT & COURT-MARTIAL ORDER FORWARDED TO
1 from receipt of NC&PB.
1y ROT/CMO.
< NC&PB INITIAL CLEMENCY REVIEW - -
| ESTABLISHES SUBSEQUENT REVIEW DATE FOR
| CASES W/SENTENCES TO CONFINEMENT.
S SUBSEQUENT CLEMENCY REVIEW
| Subsequent BY NC&PB COMMENCES - -
| Clemency BEGIN DATE VARIABLE DEPENDING UPON
1 Review SENTENCE, MEASURED FROM CBD.
| Begin Date
(+ 30 days) INITIAL PAROLE REVIEW BY NC&PB/SECNAV
L and each UNLESS:
! anniversary - SENTENCE OF DEATH OR LIFE W/O PAROLE OR >
1 thereafter - TRANSFERRED TO FBOP.
| (+ 30 days). SUBSEQUENT CLEMENCY REVIEW MAY BE MOVED Subsequent
P UP TO COINCIDE WITH INITIAL PAROLE REVIEW. Parole
] COMBINED CLEMENCY/PAROLE REVIEWS WILL I Reviews
I OCCUR ON ANNIVERSARY OF PAROLE ELIGIBILITY continue
| DATE + 30 DAYS EACH YEAR THEREAFTER. as requested,
Subsequent unless
! Clemency PAROLE MAY BE GRANTED BY NC&PB. I~ confined by
T Reviews —_ FBOP. = 4.
| continue for OFFENDER MAY ACCEPT OR DECLINE PAROLE. 4
- offenders in
military or
FBOP NC&PB MAY SUSPEND OR REVOKE PAROLE FOR | _ _ _ — — — >
confinement MILITARY PAROLEES WHO VIOLATE PAROLE.
until Parole or THEY ARE ELIGIBLE FOR PAROLE AGAIN AFTER
MRD (or 1 YEAR IN CONFINEMENT POST-REVOCATION. RE-PAROLE?
FTD, if supervised
o releasee),
h unless waived. MINIMUM RELEASE DATE (MRD). L___MRD >
I IOFFENDERS RELEASED TO SUPERVISED RELEASE
MRD MRD =75% TO 85% OF ADJUDGED SENTENCE.
Subsequent + MAY SUSPEND/REVOKE SUPERVISED RELEASE.
< Clemency
Reviews FULL TERM DATE (FTD).
continue for PAROLEE/SUPERVISED RELEASEE SUPERVISION
parolees/supervised TERMINATES - -
< releasees Who e [MAY END EARLIER UPON RECOMMENDATION OF
request them. PAROLE OFFICER AND APPROVAL OF NC&PB].
$ FTD CASE IS CLOSED. FTD
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SECNAVI NST 5815. 3J

JUN 12 2003
APPENDIX E: CLEMENCY ELIGIBILITY
OFFENDER WAS A MEMBER OF THE NAVY OR MARINE CORPS NO NOT WITHIN AUTHORITY OF
SUBJECT TO THE AUTHORITY OF THE SECRETARY OF THE NAVY » NC&PB.
AT THE TIME OF THE OFFENSE. (COAST GUARD NOT ELIGIBLE.)
YES NOT ELIGIBLE FOR INITIAL
MANDATORY CLEMENCY
SENTENCE AS APPROVED BY CONVENING AUTHORITY NO REVIEW.
INCLUDES: » OFFENDER MUST SUBMIT SPECIAL
CONFINEMENT (= 12 MONTHS ) AND/OR REQUEST FOR CLEMENCY.
PUNITIVE DISCHARGE OR DISMISSAL.
YES INITIAL CLEMENCY REVIEW
YES WAIVED. NO BOARD ACTION
OFFENDER HAS FORWARDED A » REQUIRED FOR CURRENT CYCLE.
WRITTEN WAIVER OF INITIAL CLEMENCY REVIEW.

NO SENTENCE AS APPROVED INCLUDES A
{ PUNITIVE DISCHARGE OR DISMISSAL.
SENTENCE AS APPROVED INCLUDES NO 4 vES
12 MONTHS OR MORE NO
OF CONFINEMENT. OFFENDER IS ELIGIBLE FOR
v MANDATORY INITIAL CLEMENCY
YES OFFENDER REVIEW AND UPGRADE OF THE
4 HAS PUNITIVE DISCHARGE/DISMISSAL
SUBMITTED OR
**OFFENDER IS ELIGIBLE FOR MANDATORY B YES SPECIAL SUBSTITUTION OF AN
REVIEW AND: < CLEMENCY ADMINISTRATIVE
REMISSION REQUEST. DISCHARGE FOR THE
MITIGATION PUNITIVE DISCHARGE/DISMISSAL.
SUSPENSION OF ANY NO
UNEXECUTED PORTION OF THE SENTENCE. AND
SEE THE "C"SI\TAF;'EETE v
IF CESACEHNA&G,E/%S gésgghg%égggov\évm A NO FURTHER [« OFFENDER HAS REQUESTED
PUNITIVE DISCHARGE/DISMISSAL . DECISION NO | RESTORATION, RETENTION OR
REQUIRED. REENLISTMENT IN WRITING.

A\ 4

**SCHEDULE FOR MANDATORY REVIEW AND SUBSEQUENT
REVIEWS ARE AS FOLLOWS:
> 12 MOS TO 20 YRS
- INITIAL REVIEW & ANNUALLY THEREAFTER. v _YES

20 TO 30 YRS
. OFFENDER'’S CRIME INCLUDED:
- INITIAL REVIEW; 3YRS & ANNUALLY THEREAFTER. CRIME OF SERIOUS VIOLENCE

30 YRS TO LIFE
. BREACH OF NATIONAL SECURITY
- INITIAL REVIEW; 5/10 YRS & ANNUALLY THEREAFTER. DISTRIBUTION OF A CONTROLLED

LIFE WITHOUT PAROLE

) SUBSTANCE
ADMIN REVIEW; INITIAL REVIEW AT 20 YRS & EVERY 3 YRS DESERTION OR UA FROM A UNIT IN

THEREAFTER. OR

DEATH — NO REVIEW UNLESS COMMUTED BY PRESIDENT. SCHEDULED TO ENTER A

COMBAT AREA

OFFENDER IS ELIGIBLE FOR CLEMENCY REVIEW SEXUAL PERVERSION
AND: o THEFT FROM ANOTHER SERVICE MBR

REMISSION OR SUSPENSION OF THE PUNITIVE N OR
DISCHARGE/DISMISSAL FOR A PERIOD (NORMALLY < [« OFFENDER IS MENTALLY OR PHYSICALLY
1 YEAR OR UNTIL THE OCCURRENCE OF AN UNSUITABLE FOR RETURN TO DUTY.
ANTICIPATED FUTURE EVENT) OR THE SUSPENSION.
NOTE: AN ENLISTED OFFENDER'S CURRENT $ YES
ENLISTMENT/EXTENSION MUST ENCOMPASS THE
ENTIRE SUSPENSION PERIOD. IF IT DOES NOT, OFFENDER IS NOT ELIGIBLE FOR RESTORATION,
OFFENDER MUST AGREE TO EXTEND FOR THE FULL RETENTION OR REENLISTMENT.

PERIOD OF THE SUSPENSION.

NOTE: OFFENDERS RELEASED AT MRD TO SUPERVISED
RELEASE ARE ELIGIBLE FOR CLEMENCY UNTIL FTD.
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APPENDIX F: PAROLE ELIGIBILITY

OFFENDER WAS A MEMBER OF THE NAVY OR MARINE CORPS
SUBJECT TO THE AUTHORITY OF THE SECRETARY OF THE NAVY

AT THE TIME OF THE OFFENSE. (COAST GUARD |

F REQUESTED.)

NO NOT WITHIN AUTHORITY OF

NC&PB.

\ 4

APPROVED SENTENCE INCLUDES:

CONFINEMENT (>12 MONTHS ) AND/OR

PUNITIVE DISCHARGE OR DISMISSAL, OR
OFFENDER HAS BEEN ADMINISTRATIVELY

DISCHARGED OR RETIRED.

NOT ELIGIBLE FOR

NO PAROLE.

\ 4

YES

\ 4

OFFENDER IS CURRENTLY SERVING SENTENCE
OF CONFINEMENT?

YES -- @ FBOP

NOT WITHIN JURISDICTION
OF NC&PB FOR PAROLE;
NC&PB RETAINS
CLEMENCY AUTHORITY.

\ 4

OFFENDER HAS

NO NO
- » SERVED AT
YES --@ Military NOT ELIGIBLE FOR |« LEAST ONE
Facility NO PAROLE. YEAR SINCE
OFFENDER HAS REACHED PAROLE > YES RETURN TO
ELIGIBILITY DATE WHEN OFFENDER N CONFINEMENT.
HAS: YES » PAROLE VIOLATOR? |—>
NO YES
SENTENCES OF 1 TO 30 YRS v \
- ;/STOIEOSTEEJE'&ET'HS OFFENDER IS ELIGIBLE TO BE CONSIDERED
: FOR PAROLE
SENTENCE > 30 YRS UP TO, BUT NOT
INCLUDING, LIFE — AND
> 10 YRS OF CONFINEMENT.
SENTENCE TO LIFE — v
> 10/20 YRS OF CONFINEMENT. OFFENDER HAS REQUESTED PAROLE AND
SENTENCE TO LIFE W/OUT PAROLE SUBMITTED PAROLE PACKAGE.
AND DEATH - NO
- NOT ELIGIBLE FOR PAROLE.
P YES l
OFFENDER DOES NOT REQUEST
PAROLE OR FORM NgT PAROLE PACKAGE INCLUDES (AT A MINIMUM) —
SUBMITTED VALID TENDER OF RESIDENCE
ASSUMPTION: PAROLE NOT -
DESIRED - VALID TENDER OF EMPLOYMENT/
: EDUCATION (UNLESS MEDICALLY DISABLED)
YES
NC&PB WILL CONSIDER CASE. <
NO
- DENIALS BY NC&PB MAY BE v
AP_PCEﬁégsD ;{-gQDLIIII:{REIﬁg)S%C'\:\?AF:}B. THE EMPLOYMENT REQUIREMENT CAN BE
DECISION ARE FORWARDED WITH WAIVED BY THE NC&PB WHEN —
DD J(ECOMMENDATIONS TO Rqmt | _-EVERY POSSIBLE EFFORT HAS BEEN MADE
- SECNAV DENIALS ARE FINAL. May be | TO OBTAIN EMPLOYMENT AND
- Waived
SPE%?:LBP%RR(?EE gg\l/\l'\DAﬁ'TOAl\\IDSDTO - THERE IS REASONABLE BELIEF THAT THE
REFLECT NATURE OF OFFENSE OR Rttt PAROLEE WILL OBTAIN SUITABLE WORK AFTER
SPECIAL CONCERNS. RELEASE.
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APPENDI X G
SUMVARY OF SI GNI FI CANT REVI SI ONS

This revision reflects the followi ng changes to SECNAVI NST 5815. 3H

a. |Inplements changes in clenmency and parol e procedures to conformto
t he nost current version of DODI NST 1325.7 of 17Jul 01.

(1) Appendix A contains new lists of forns.

(2) Appendix C, Part Il11, contains new O fense Severity Ratings in
accordance wi th DoD Instruction

(3) Death Sentence is addressed, to include role of President as
sole official authorized to commute a death sentence to a | esser
sentence. (See Sections 305d and 403d(5).)

(4) Life without Parole is addressed, to include role of SECNAV as
sole official authorized to commute a sentence of life wi thout parole
to a | esser sentence. (See Section 304d.)

(5) Frequency of clenmency/parole reviewin cases of long-term
of fenders is attenuated to decrease possibility of initial
unrealistic expectations on the part of long-termoffenders. (See
Sections 403 and 503.)

(6) Initiates and inplenents “supervised release” (as if on
parole) from M ni num Rel ease Date to Full Term Date. (See Chapter
VII.)

b. Provides graphic schematics (Appendices D, E, & F) to explain the
cl enmency/ parol e process.

c. Provides the Naval C enency and Parole Board with the regul atory
authority in select cases to reconmrend substitution for good cause of
an adm ni strative di scharge for an executed punitive di scharge or
dism ssal. This revision nakes the Departnent of the Navy’'s position
consistent with that of other Services. SECNAV or designee wll
exercise final decisional authority. (See Section 304c.)

d. Provides the Naval O enency and Parole Board with the regul atory
authority to substitute for good cause a di scharge under other than
honorabl e conditions for an unexecuted punitive discharge or
dismssal. Prior to this revision, the Naval C enency and Parol e

Board could only substitute an honorabl e di scharge or a general

di schar ge under honorabl e conditions for an unexecuted punitive

di scharge or dism ssal. This revision nmakes the Departnment of the
Navy’'s position consistent with that of the other Services. (See
Sections 306b and 402a.)
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e. Changes one of the sub-criteria for forwardi ng cases to SECNAV by
changi ng the | anguage from “maxi num puni shment aut horized” to “maxi num
puni shnment approved by the convening authority.” This revision wll
obviate the need to forward routine drug cases up the chain of command
for approval and is nore consistent with the practices of the other
services. (See Sections 308a(6)(e) and 308b(7)(e).)

f. Authorizes the substitution of an unclassified sumary of rel evant
facts/circunstances for the full record of trial in national security
cases. Intent is to facilitate the open and candi d di scussion of the
case without the fettering constraints inposed by security

regul ations. (See Section 310a.)

g. Strengthens current conflict of interest and recusal regul ations
for NC&B nenbers. (See Section 311f.)

h. Strengthens current regul ati ons that mandate non-adversari al
proceedi ngs. (See Section 31lle.)

i. Provides Director, Naval Council of Personnel Boards nore
flexibility in designating the President, Naval C enency and Parole
Board. Revision provides that the President, Naval C enency and
Parol e Board nay either be a senior nilitary officer or a senior civil
servant. This revision is consistent with the practices of the other
Services. (See Sections 307a(5) and 307c.)

j. Provides a Wbsite Address to facilitate access to the Naval
G enency and Parole Board. (See Section 321.)

k. Provides that the Navy and Marine Corps Appellate Leave Activity
(NAMALA) will be the central repository for the original
service/health records of parolees. (See Sections 517j(1)-(4) and
608a-c.)

I. Provides that, in case of parole applicants, a valid tender of
enpl oynent is not necessarily required prior to consideration by the
Naval C enency and Parol e Board, but that a valid tender of enploynent
nmust be forwarded (via the naval brig chain of command) to the

Presi dent, Naval C enency and Parol e Board, for consideration and
approval prior to release (on parole) of the offender fromthe nava
brig. (See Section 506a.)

m  Provi des increased guidance in the area of victin wtness
regi stration and i npact statenents. (See Section 311b-c.)

n. Delegates final decisional authority to NC&PB in special holiday
cl enency rel ease cases to ensure the NC&PB acts in consonance with
both the Arnmy and Air Force O enency and Parol e Boards. (See Section
406a(1).)
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